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SUMMARY

The Supreme Court of Virginia considered whether Chapter 78 of the 2002 Acts of Assembly, which
validated and apportioned tangible personal property taxes following Clifton Forge's reversion from an
independent city to town status, violated the Virginia Constitution. The Court held that the special act
was authorized by Article VII, § 2, did not violate constitutional uniformity requirements, was not
impermissibly retroactive, and did not conflict with Article VII, § 7. The judgment sustaining the
demurrer and dismissing the taxpayers' petition was affirmed.
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QUESTIONS PRESENTED

1. Whether Chapter 78 of the 2002 Acts of Assembly was unconstitutional special or local legislation under
Article IV, § 14 of the Constitution of Virginia.

2. Whether Chapter 78 violated the uniformity requirement for property taxation in Article X, § 1 of the
Constitution of Virginia.

3. Whether the retroactive application of Chapter 78 violated the ex post facto prohibition or other
constitutional protections.

4. Whether Chapter 78 violated Article VII, § 7 of the Constitution of Virginia concerning ordinances
imposing taxes.

HOLDINGS

1. Chapter 78 did not violate Article IV, § 14 because the special act was specifically authorized by Article
VII, §§ 1 and 2, which permit special legislation concerning the organization, government, and powers
of local governments, including taxation and assessment.

2. Chapter 78 did not violate the constitutional requirement that taxes be uniform upon the same class of
subjects within the territorial limits of the taxing authority.

3. The retroactive application of Chapter 78 was not unconstitutional because the ex post facto prohibition
applies only to criminal proceedings, and the curative legislation was not arbitrary, did not disturb vested
rights, did not impair contractual obligations, and did not violate due process.

4. Chapter 78 did not violate Article VII, § 7 because it did not enact a local ordinance, impose a tax, or set
a tax rate; it validated existing assessments and levies and established short tax years to accommodate
the change in governmental structure.

KEY QUOTATIONS

“When an act of assembly involves "the organization, government, and powers of any county, city, town or
regional government, including such powers of legislation, taxation, and assessment" the authorization found
in Art. VII, §§ 1 and 2 prevails over the restrictions found in Art. IV, § 14.” (799)

“We hold that Chapter 78 does not violate the Constitution of Virginia. Accordingly, the judgment of the trial
court will be affirmed.” (800)

FACTUAL BACKGROUND

The City of Clifton Forge reverted to town status effective July 1, 2001, causing its former residents to become
residents of Alleghany County and the new town. The reversion left unresolved the assessment and levy of 2001
tangible personal property taxes. The General Assembly enacted Chapter 78, validating county assessments and
taxes and dividing 2001 into two short tax years. The taxpayers paid the taxes and then sought invalidation and



refunds, arguing that the County lacked authority to tax their property and that Chapter 78 violated the Virginia
Constitution.

PROCEDURAL HISTORY

After paying their 2001 tangible personal property taxes, the taxpayers filed suit under Code § 58.1-3984 for
correction and invalidation of the taxes and a refund. The circuit court treated the amended petition as
challenging the constitutionality of Chapter 78 of the 2002 Acts of Assembly, held that Chapter 78 was
constitutional, sustained the County's demurrer, and dismissed the petition. The taxpayers appealed to the
Supreme Court of Virginia.

DISPOSITION

affirmed
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