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SUMMARY

The Supreme Court of Washington held that Crawford v. Washington does not apply to hearsay offered

in a sentence modification hearing because such a hearing is not a criminal prosecution. The court held

that confrontation is governed by due process principles under Morrissey v. Brewer and requires a

good-cause determination balancing the reliability of hearsay against the difficulty of procuring live

witnesses. Because the trial court made no adequate record explaining the reliability of the hearsay or

the reason for admitting it, the court reversed the Court of Appeals.
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Petitioner sought review of a Washington Court of Appeals decision
upholding the admission of hearsay at a sentence modification hearing.
The Washington Supreme Court granted limited review and reversed

the Court of Appeals.

The appellate court required a record sufficient to determine whether
substantial evidence supported the sentence modification and whether
good cause supported admission of hearsay; the opinion applied a
balancing analysis weighing the reliability of the hearsay against the

difficulty of procuring the live witness.
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QUESTIONS PRESENTED

1. Whether Crawford v. Washington's Sixth Amendment rule requiring prior cross-examination before

admission of testimonial hearsay applies in a sentence modification hearing.

2. Whether hearsay may be admitted in a sentence modification hearing without a sufficient record
establishing good cause, including the reliability of the hearsay and the difficulty or expense of

procuring live witnesses.

3. Whether the trial court's record was sufficient to permit appellate review of its admission of the hearsay

evidence and sentence modification.

HOLDINGS

1. Crawford v. Washington does not apply to sentence modification hearings because such hearings are
post-conviction proceedings rather than criminal prosecutions, and the Sixth Amendment Confrontation

Clause does not govern them.

2. Hearsay may be admitted in a sentence modification hearing when good cause exists, determined by
considering the reliability of the hearsay in combination with the difficulty or expense of procuring the

live witness.

3. The trial court's record was insufficient to establish good cause for admitting the hearsay evidence
because it contained neither a showing that the evidence was demonstrably reliable nor any explanation

of the difficulty or cost of procuring live witnesses.

KEY QUOTATIONS

“Since sentence modification hearings are not criminal prosecutions, the more flexible confrontation

requirements under the due process clause of the Fourteenth Amendment still control.” (1161)

“When admitting hearsay on a finding of good cause, trial courts are required to articulate the basis on which

they are admitting the hearsay testimony by either oral or written findings in order to facilitate appellate
review.” (1162)

FACTUAL BACKGROUND

In 1999, Abd-Rahmaan pleaded guilty pursuant to an Alford plea to delivery of cocaine and was sentenced to 38
months in custody followed by 12 months of community placement. In 2003, the State sought to modify his
sentence based on alleged violations of community-placement conditions, including failure to report to his
community corrections officer. At the sentence modification hearing, the trial court admitted hearsay statements

relayed by the officer from the Millionaires' Club and Federal Express, despite making no specific findings



concerning reliability or the difficulty or expense of producing the declarants. The court found a failure-to-report

violation and ordered 60 days of confinement.

PROCEDURAL HISTORY

Abd-Rahmaan pleaded guilty pursuant to an Alford plea to delivery of cocaine and received a sentence including
community placement. The State later sought sentence modification based on alleged community-placement
violations. The trial court admitted hearsay testimony from Abd-Rahmaan's community corrections officer,
found a failure-to-report violation, and imposed 60 days of confinement. The Court of Appeals affirmed, but the
Washington Supreme Court granted limited review, held that Crawford did not apply, and concluded that the trial
court record did not establish good cause for admitting the hearsay.

DISPOSITION

reversed
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