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SUMMARY

The Appellate Division, Second Department, modified the defendant's judgment by vacating his
conviction for criminal contempt in the second degree as a lesser included offense and dismissing that
count. The court otherwise affirmed, rejecting or declining to review claims concerning suppression,
alleged investigative failures, missing police notes, absent witnesses, and surveillance footage.
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DISPOSITION affirmed

PROCEDURAL POSTURE Defendant appealed from a judgment of the County Court, Nassau
County, entered after a jury convicted him of criminal contempt in the
first degree, criminal contempt in the second degree, and harassment
in the second degree and the court imposed sentence.

STANDARD OF REVIEW The court reviewed preserved claims for appellate error and applied
the applicable legal standards to the lesser-included-offense, evidence-
preservation, witness-nonproduction, and speculative-investigation
issues. Unpreserved claims were reviewable only if preserved under
CPL 470.05, and speculative claims not supported by the record were
not reviewable.
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QUESTIONS PRESENTED

1. Whether the conviction for criminal contempt in the second degree had to be vacated because it was a
lesser included offense of criminal contempt in the first degree.

2. Whether the challenge to the suppression of statements was academic because the statements were not
introduced at trial.

3. Whether alleged police investigatory failures, the loss of police notes, and the People's failure to call
certain witnesses deprived defendant of a fair trial or required reversal.

4. Whether the failure to call the complainant and investigating detective warranted an unfavorable
inference or otherwise deprived defendant of a fair trial.

5. Whether the claim that police should have obtained surveillance footage was reviewable on the appellate
record.

HOLDINGS

1. The second-degree criminal-contempt conviction was required to be vacated because that offense was a
lesser included offense of first-degree criminal contempt; the count and sentence were dismissed.

2. The challenge to suppression of defendant's statements was academic because the statements were not
introduced at trial.

3. The loss of the police officer's notes did not constitute reversible error.

4. The People's failure to call the complainant and investigating detective did not inherently deprive
defendant of a fair trial, and the record did not support an unfavorable inference because there was no
showing that either witness would provide material, noncumulative testimony favorable to the defense.

5. The claim that police should have obtained surveillance footage was speculative and could not be
reviewed on the appellate record.

KEY QUOTATIONS

“The police do not have a duty to preserve all material that might be of conceivable evidentiary significance”
([*1]-[*2])

“It is not incumbent upon the prosecution 'to call at trial every witness to a crime or to make a complete and
detailed accounting to the defense of all law enforcement investigatory work'” ([*2])

FACTUAL BACKGROUND



Williams was convicted after a jury trial of criminal contempt in the first and second degrees and harassment in
the second degree. A police officer had taken notes concerning a conversation with the complainant and another
individual, but those notes were lost; much of the conversation was captured on the officer's body-worn camera
and made available to the defense. The People did not call the complainant or investigating detective, and the
defense also argued that police should have obtained surveillance footage and that statements to law enforcement
should have been suppressed.

PROCEDURAL HISTORY

The Nassau County Court entered judgment on September 9, 2024, following a jury verdict convicting Williams
of three offenses. On appeal, the Appellate Division modified the judgment by vacating the second-degree
criminal-contempt conviction and sentence and dismissing that count; it otherwise affirmed.
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CASES CITED

People v. Miller, 6 NY3d 295, 300

People v. Saenger, 202 AD3d 1001, mod 39 NY3d 433

People v. Mingo, 66 AD3d 1043, 1045

People v. Lester, 208 AD3d 684, 685

People v. Joseph, 97 AD3d 838, 839

People v. Carlucci, 80 AD3d 621

People v. Balls, 69 NY2d 641, 642

People v. Charleston, 56 NY2d 886, 887

People v. Scattareggia, 152 AD2d 679, 679-680

People v. Haupt, 71 NY2d 929, 931

People v. Whalen, 59 NY2d 273, 280

People v. Buckler, 39 NY2d 895, 897

People v. Stridiron, 33 NY2d 287, 292

People v. Savinon, 100 NY2d 192, 197

People v. Gonzalez, 68 NY2d 424, 427

People v. Dixon, 138 AD3d 1016, 1017

Retrieved from lawtools.ai · https://lawtools.ai/cases/state/supreme-court-of-the-state-of-new-york-appellate-division-second-judicial-
department-supreme-court-o/2026/people-v-williams-9vyf4y4w


