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SUMMARY

The North Dakota Supreme Court summarily affirmed a divorce judgment distributing the parties’
marital property. The Court rejected the appellant’s arguments concerning the Ruff-Fischer factors,
partition, and unjust enrichment, concluding that the appeal was frivolous. The Court awarded the

appellee double costs and $1,000 in attorney’s fees.
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QUESTIONS PRESENTED

1. Whether the district court failed to analyze the Ruff-Fischer factors when dividing the marital estate.

2. Whether partition and unjust-enrichment theories governed or supported the property division in this

divorce action.

3. Whether the appeal was frivolous and warranted an award of double costs and attorney's fees under
N.D.R.App.P. 38.

4. Whether the judgment should be summarily affirmed under N.D.R.App.P. 35.1(a)(1).

HOLDINGS

1. The district court considered every relevant Ruff-Fischer factor in dividing the marital estate; therefore,
the appellant's contrary assertion was unsupported.

2. Reliance on the partition statute and the doctrine of unjust enrichment was misplaced because the case

was a divorce action governed by N.D.C.C. ch. 14-05.

3. The appeal was frivolous, and the appellee was entitled to double costs and $1,000 in attorney's fees
under N.D.R.App.P. 38.

4. The district court's judgment was summarily affirmed under N.D.R.App.P. 35.1(a)(1).

KEY QUOTATIONS

“Any reliance on these theories is misplaced because this is a divorce action governed by N.D.C.C. ch. 14-
05.” (12)

“When a party requests more than a token amount of attorney’s fees on appeal, the request should be

accompanied by an dffidavit or statement documenting the work performed.” (4 3)

“We summarily affirm the judgment under N.D.R.App.P. 35.1(a)(1).” (14)

FACTUAL BACKGROUND

The parties were involved in a divorce action in which the district court divided their marital property. Robert
Kantola contended that the district court failed to consider the Ruff-Fischer factors and improperly relied on
partition and unjust-enrichment theories. The district court's order showed that it considered every relevant
factor, and the Supreme Court concluded that the partition and unjust-enrichment theories were misplaced in a
divorce action governed by N.D.C.C. ch. 14-05.

PROCEDURAL HISTORY

The District Court of Cass County, East Central Judicial District, entered a divorce judgment distributing the
parties' marital property. Robert Kantola appealed, arguing that the district court failed to analyze the Ruff-
Fischer factors and clearly erred by applying property-partition and unjust-enrichment theories. The Supreme
Court of North Dakota summarily affirmed the judgment and awarded the appellee double costs and $1,000 in
attorney's fees.

DISPOSITION



affirmed
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