
UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

Landmark Trucking, LLC, and Landmark Forward Companies,
LLC v. Berkshire Hathaway Homestate Insurance Company, and

Hanover Insurance Group
Landmark Trucking · No. 2:24-cv-00708-DBB-JCB · Decided May 1, 2026

SUMMARY

The United States District Court for the District of Utah grants Berkshire Hathaway Homestate
Insurance Company’s motion for summary judgment in an insurance coverage dispute arising from
damage to an excavator transported by Landmark Trucking. The court holds that the policy’s cargo
coinsurance provision limited repair-cost coverage to $12,662.11 and that rental expenses were subject
to a $5,000 mitigation limit and a consent requirement. The court also rejects Landmark’s claims
based on delayed claim processing and the implied covenant of good faith and fair dealing.
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PROCEDURAL POSTURE Defendant Berkshire Hathaway Homestate Insurance Company moved
for summary judgment on plaintiffs' breach of contract, breach of the
implied covenant of good faith and fair dealing, and contract
reformation claims after removal from Utah state court.

STANDARD OF REVIEW Summary judgment is appropriate when there is no genuine dispute as
to any material fact and the movant is entitled to judgment as a matter
of law. The court views the factual record and reasonable inferences in
the light most favorable to the nonmovant.
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QUESTIONS PRESENTED

1. Whether Berkshire breached the insurance policy by refusing to pay Landmark's full claimed rental and
repair expenses.

2. Whether Berkshire breached the implied covenant of good faith and fair dealing by allegedly delaying
investigation, claim processing, communications, and approval of repairs.

3. Whether the policy should be reformed based on mutual or unilateral mistake.

HOLDINGS

1. Berkshire did not breach the policy by refusing to pay $55,448.20 in rental expenses because the
expenses were subject to the policy's $5,000 loss-mitigation limit and the requirement that the insured
obtain Berkshire's consent before assuming obligations, making payments, or incurring expenses.

2. Berkshire did not breach the policy by refusing to pay the full $68,161.86 repair cost because the
excavator was cargo, not a covered auto or the covered auto's equipment, and the cargo coinsurance
provision limited recovery to $12,662.11.

3. Landmark failed to establish a breach of contract based on claim-processing delay because it identified
no contractual provision Berkshire violated and offered no evidence that the six-month repair period was
unreasonable.

4. Berkshire did not breach the implied covenant of good faith and fair dealing because its investigation,
valuation, communications, and claim handling were objectively reasonable on the undisputed record.

5. Landmark was not entitled to reformation because it did not establish by clear and convincing evidence
a mutual or unilateral mistake concerning the policy's coverage or terms.

KEY QUOTATIONS

“An insurance policy “begins with a general grant of coverage,” but the “exclusions and endorsements
included in the Policy then act as a funnel to narrow the Policy’s general grant of coverage in certain
instances.”” (Discussion I.A.2)

“Under these facts, Berkshire’s conduct in processing the claim and communicating with the parties passes
the “reasonableness” test.” (Discussion II)



“Thus, extrinsic evidence cannot supplant the plain language of the unambiguous Policy here, regardless of
its complexity.” (Discussion III)

FACTUAL BACKGROUND

On July 19, 2023, a Landmark-owned truck transporting an excavator struck an overpass, damaging the
excavator and bridge; debris also struck another vehicle. Berkshire insured the truck under a policy with a
$100,000 cargo limit and a $10,000 deductible, while Hanover separately insured the flatbed trailer. Landmark
incurred $55,448.20 in excavator rental expenses and sought $68,161.86 in repair costs. Berkshire applied the
policy's cargo coinsurance provision and offered $12,662.11, while Landmark claimed the policy required
payment of the full amount and sought reformation.

PROCEDURAL HISTORY

Landmark filed a complaint in the Fourth Judicial District Court of Utah seeking $123,610.06 for excavator
repair and rental expenses. The action was removed to the United States District Court for the District of Utah.
The district court granted Berkshire's motion for summary judgment on all claims.
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