UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF

OHIO

Price v. Pelka

540 F. Supp. 150 (N.D. Ohio 1981) - Decided May 20, 1981

SUMMARY

The court addresses a motion for relief from judgment and a post-trial request for attorney’s fees in a

Fair Housing Act action. Although defendants admitted liability and compensatory damages remained

intact, the court vacated punitive damages and denied attorney’s fees after finding that the plaintiff had

presented perjured testimony concerning alleged humiliation and emotional harm.
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Following an admission of liability under the Fair Housing Act and a
damages trial, the defendants moved for relief from judgment based on
evidence that the plaintiff had perjured herself. The court previously
vacated the punitive-damages award and addressed the plaintiff's

pending motion for attorney fees.

Published federal district court memorandum and order

evidence  civil procedure

attorney fees  remedies  evidence

1. Whether a prevailing Fair Housing Act plaintiff who offered perjured testimony to support her damages

claim may recover attorney fees under 42 U.S.C. § 3612(c).



2. Whether the previously entered attorney-fee award should be vacated in light of the plaintiff's material

misrepresentations and perjury.

HOLDINGS

1. A prevailing Fair Housing Act plaintiff who offered perjured testimony to support her claim of
humiliation, anger, and embarrassment is not entitled to attorney fees when awarding fees would allow

her to benefit unjustly from the perjury.

2. The prior $800 attorney-fee award is vacated, and the plaintiff's motion for an award of reasonable

attorney fees is denied.

KEY QUOTATIONS

“However, where a party offers perjured testimony in order to support a claim of humiliation, anger, and
embarrassment due to racial discrimination, an award of attorney fees to that party would be unjust.” (540 F.
Supp. at 151)

“Consequently, the Order awarding $800.00 in attorney fees to the plaintiff is vacated.” (540 E. Supp. at 151)

FACTUAL BACKGROUND

The defendants admitted discriminating against Rose Price, so the court did not disturb the compensatory-
damages award. At the damages trial, Price gave testimony concerning humiliation, anger, and embarrassment
resulting from the discrimination. In a post-trial hearing, defendants presented uncontradicted evidence that
Price had perjured herself and misrepresented material facts. The court concluded that although liability had

been admitted, allowing Price to receive attorney fees in light of the perjury would be unjust.
PROCEDURAL HISTORY

Price filed the action on October 23, 1980, under the Federal Fair Housing Act. Defendants admitted liability,
and the court held a trial limited to damages, awarding compensatory and punitive damages and attorney fees.
After defendants presented uncontradicted evidence of plaintiff's perjury at a post-trial hearing, the court left

compensatory damages intact, vacated punitive damages, and in this order vacated the attorney-fee award and

denied the pending motion for reasonable attorney fees.
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