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SUMMARY

The Nebraska Supreme Court held that citizen objectors in a Nebraska Liquor Control Commission
licensing proceeding were parties of record who had to be included in a petition for review under the
Administrative Procedure Act. Because the retailers failed to include those parties, the district court
lacked subject matter jurisdiction, making its order void. The Supreme Court vacated the district
court’s order and dismissed the appeal without reaching the merits of the liquor-license dispute.

CASE DETAILS

COURT Supreme Court of Nebraska

WRITING FOR THE COURT Wright, J.; Heavican, C.J.; Miller-Lerman, J.; Cassel, J.; Stacy, J.;
Kelch, J.; Funke, J.

JURISDICTION Nebraska
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DISPOSITION vacated

PROCEDURAL POSTURE The Nebraska Liquor Control Commission denied the appellee
retailers' applications to renew their liquor licenses. The retailers
petitioned for review under the Nebraska Administrative Procedure
Act in the Lancaster County District Court, which vacated the
Commission's order and remanded with instructions concerning
automatic renewal. The Commission appealed, and citizen objectors
cross-appealed.

STANDARD OF REVIEW A jurisdictional issue that does not involve a factual dispute is a matter
of law reviewed independently of the trial court.

PRECEDENTIAL VALUE Published Nebraska Supreme Court opinion; precedential.

PARTIES Nebraska Liquor Control Commission v. Stuart Kozal, doing business
as Jumping Eagle Inn, Arrowhead Inn, Inc., doing business as
Arrowhead Inn, Clay Brehmer and Daniel Brehmer, doing business as
State Line Liquor, Sanford Holdings, L.L.C., doing business as D & S
Pioneer Services, Abram Neumann et al.
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QUESTIONS PRESENTED

1. Whether the citizen objectors were parties of record in the Nebraska Liquor Control Commission's
liquor-license renewal proceeding.

2. Whether the retailers' failure to include the citizen objectors in the APA review proceeding deprived the
Lancaster County District Court of subject matter jurisdiction.

3. Whether the Nebraska Supreme Court had jurisdiction over the appeal from the district court's order.

HOLDINGS

1. Citizen objectors who formally object to a retail liquor-license application and participate as parties in
the Commission's contested proceeding are parties of record under the Nebraska Liquor Control Act and
the APA.

2. The failure to make every party of record in the agency proceeding a party to the APA review proceeding
is a failure to seek review in the statutory mode and manner and deprives the district court of subject
matter jurisdiction.

3. Because the district court lacked subject matter jurisdiction, its order was void and the Supreme Court
lacked jurisdiction to reach the merits of the appeal; the Supreme Court could nevertheless vacate the
void order and dismiss the appeal.

KEY QUOTATIONS

“The failure to make a “part[y] of record” a party to the proceedings for review as required by the APA is a
failure to seek review in the mode and manner provided by statute that deprives the district court of
jurisdiction.” (297 Neb. at 954)

“Our decision today does not address the merits of the parties’ respective positions, but rests solely on
jurisdictional grounds.” (297 Neb. at 940-941)

FACTUAL BACKGROUND

Four retailers in Whiteclay, Nebraska, held Class B liquor licenses and sought renewal. The Nebraska Liquor
Control Commission required long-form renewal applications and received written objections from Sheridan
County residents, triggering a contested hearing. After the Commission denied renewal, the retailers sought
district court review but did not include the citizen objectors, who had participated as parties in the agency
proceeding.



PROCEDURAL HISTORY

After the Commission denied the retailers' renewal applications following a contested hearing, the retailers
sought APA review in district court but failed to include the citizen objectors as parties. The district court
nevertheless reached the merits, vacated the Commission's order, and remanded. The Nebraska Supreme Court
held that the district court never acquired subject matter jurisdiction because all parties of record were not
joined, so the Supreme Court lacked jurisdiction over the appeal, vacated the district court's order, and dismissed
the appeal.
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