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SUMMARY

The Alabama Supreme Court reviewed a dispute over the surviving spouse's elective share of a
decedent's estate. The court held that real property conveyed to the surviving spouse, subject to her
mother's life estate, was not part of the decedent's estate, but that funeral expenses paid by the
executrix had to be deducted before calculating the elective share. The judgment was affirmed in part,
reversed in part, and remanded.
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QUESTIONS PRESENTED

1. Whether real property conveyed to Laura Jean Holmes subject to her mother's life estate should be
included in Glenn H. Holmes's estate because the spouses used the property jointly during their
marriage.

2. Whether funeral expenses paid by the executrix should be deducted from the estate before calculating
the widow's elective share.

3. Whether the estate should be reduced by an alleged $4,000 mortgage payment.

4. Whether the widow's elective share should be reduced by the value of cattle-sale proceeds and certain
personal property allegedly received by her.

HOLDINGS

1. Property conveyed to Laura Jean Holmes and her mother, with Laura Jean Holmes retaining a remainder
interest subject to her mother's life estate, was not part of Glenn H. Holmes's estate merely because the
spouses used the property jointly during their marriage.

2. Funeral expenses paid by the personal representative are properly chargeable against the decedent's
estate and must be deducted from the estate before calculating the surviving spouse's elective share.

3. The court declined to disturb the judgment concerning the alleged mortgage payment because Whited
cited no supporting authority and the evidence was disputed; the ore tenus presumption therefore
supported affirmance absent palpable error.

4. The cattle-sale proceeds and the bedroom suite, dining room suite, and wood-burning fireplace insert
were properly excluded from Glenn Holmes's estate and were not deductible from Laura Jean Holmes's
elective share.

KEY QUOTATIONS

“Therefore, after this conveyance the decedent had no interest in the property, and nothing in the record
shows that he ever regained any interest in the property.” (24)

“Payment of funeral expenses by a personal representative are debts of a decedent and are properly
chargeable against the decedent's estate.” (25)

“Therefore, we conclude that the trial court should have deducted $5,324.36 from the estate, for funeral
expenses, before calculating Holmes's elective share.” (25)

“The trial court's order is affirmed except as to its failure to deduct funeral expenses in the calculation of the
elective share.” (27)



FACTUAL BACKGROUND

Glenn H. Holmes and Laura Jean Holmes married, divorced, remarried, and Glenn died on March 18, 1999. A
deed conveyed certain real property to Laura Jean Holmes, subject to a life estate in her mother, although the
property had been used jointly by the spouses during their marriage. The circuit court included personal property
in the estate, awarded Laura Jean Holmes homestead and exempt-property allowances and an elective share, but
did not deduct $5,324.36 in funeral expenses paid by the executrix from estate funds before calculating the
elective share.

PROCEDURAL HISTORY

After Glenn H. Holmes's death, Sallie Whited filed his will and was appointed executrix. Laura Jean Holmes
obtained homestead and exempt-property allowances and sought an elective share. Following a hearing with ore
tenus evidence, the circuit court valued the estate at $120,450 and awarded Holmes $39,483.33. Whited
appealed; the Court of Civil Appeals transferred the appeal to the Supreme Court of Alabama. The Supreme
Court affirmed most of the judgment but reversed and remanded for deduction of funeral expenses before
calculating the elective share.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The circuit court must deduct $5,324.36 in funeral expenses from the estate before calculating Laura Jean
Holmes's elective share. The remainder of the judgment is affirmed.
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