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SUMMARY

In this putative class action, the plaintiff alleged that a debt collection letter violated the Fair Debt
Collection Practices Act by failing to identify the creditor and falsely implying that legal action was
imminent. The United States District Court for the Eastern District of New York denied the defendant's
Rule 12(c) motion, concluding that both theories were plausible under the least sophisticated consumer
standard.
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PROCEDURAL POSTURE Putative class action under the Fair Debt Collection Practices Act in
which the defendant moved for judgment on the pleadings under
Federal Rule of Civil Procedure 12(c).

STANDARD OF REVIEW A Rule 12(c) motion is evaluated under the same standard as a Rule
12(b)(6) motion. The court accepts well-pleaded factual allegations as
true, draws reasonable inferences in the plaintiff's favor, construes the
complaint liberally, and determines whether the allegations state a
plausible claim for relief.
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QUESTIONS PRESENTED

1. Whether the collection letter plausibly failed to identify the creditor to whom the debt was owed, in
violation of 15 U.S.C. § 1692g(a)(2).

2. Whether the collection letter plausibly threatened immediate, imminent, or otherwise urgent litigation in
violation of 15 U.S.C. §§ 1692e(5) and 1692e(10).

3. Whether Defendant was entitled to judgment on the pleadings under Federal Rule of Civil Procedure
12(c).

HOLDINGS

1. The complaint plausibly alleged that the letter failed to identify the creditor because a least sophisticated
consumer could understand the references to Chase's sale of the debt and Legal Servicing's assignment
of the account in more than one way.

2. The complaint plausibly alleged that the letter falsely implied imminent or immediate litigation because
it stated that the debt was "currently being reviewed for potential litigation" and that Legal Servicing
might commence a legal action.

3. Defendant was not entitled to judgment on the pleadings because Plaintiff's FDCPA claims were
plausible and material factual questions remained concerning how the letter would be understood by the
least sophisticated consumer.

KEY QUOTATIONS

“The standard for granting a Rule 12(c) motion for judgment on the pleadings is identical to that of a Rule
12(b)(6) motion to dismiss the complaint for failure to state a claim upon which relief can be granted.” (131)

“This standard requires the court to determine how the "least sophisticated consumer" would interpret the
notice received from the debt collector.” (132)

“As a result, Plaintiff states plausible claims under Sections 1692e(5) and 1692e(10) that the letter falsely
threatens immediate or imminent legal action.” (136)

FACTUAL BACKGROUND

Legal Servicing, LLC sent Rosalyn Dewees a debt-collection letter dated August 20, 2004, concerning an
$8,547.25 debt identified with Chase as the original creditor. The letter stated that Chase had sold the debt, that
Dewees's rights and obligations had been assigned to Legal Servicing, and that the debt was being reviewed for
potential litigation. The letter also stated that Legal Servicing might commence an action and that a resulting
judgment could lead to wage garnishment or a lien. Within ten months, Legal Servicing filed a civil action and
obtained a judgment against Dewees.
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Plaintiff alleged that a debt-collection letter violated 15 U.S.C. §§ 1692e(5), 1692e(10), and 1692g(a)(2). After
the pleadings closed, Defendant moved under Rule 12(c) to dismiss the claims. The court denied the motion,
concluding that Plaintiff had plausibly alleged both that the letter failed to identify the current creditor and that it
falsely implied imminent legal action.
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