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SUMMARY

The Illinois Supreme Court held that the primary jurisdiction doctrine does not authorize a circuit
court to stay a pending Illinois Workers’ Compensation Commission proceeding. The doctrine permits
a court to stay its own proceedings while referring an issue requiring administrative expertise to an
agency, but it cannot be used to stay the agency proceeding itself. The court affirmed the appellate
court’s reversal of the stay order and remanded for consideration of any alternative grounds for a stay.
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QUESTIONS PRESENTED

1. Whether a circuit court may invoke the primary jurisdiction doctrine to stay a pending proceeding before
the Illinois Workers' Compensation Commission.

2. Whether the circuit court's reliance on the primary jurisdiction doctrine presented a question of law
subject to de novo review.

3. Whether the cause should be remanded for the circuit court to consider alternative grounds for staying
the IWCC proceeding that it had not previously addressed.

HOLDINGS

1. A circuit court cannot rely on the primary jurisdiction doctrine to stay an administrative proceeding in
the Illinois Workers' Compensation Commission. The doctrine permits a court to stay its own judicial
proceeding to allow an administrative agency to address a matter within the agency's specialized
competence; it does not authorize the inverse stay of the administrative proceeding.

2. De novo review applies because the interlocutory appeal presented a legal question concerning the
circuit court's authority to invoke the primary jurisdiction doctrine.

3. Remand was warranted so the circuit court could initially consider West Bend's alternative arguments for
a stay, including any response from Bernardino.

KEY QUOTATIONS

“Accordingly, we conclude that a circuit court cannot rely on the primary jurisdiction doctrine to stay an
administrative proceeding in the IWCC.” (¶ 41)

“Under the primary jurisdiction doctrine, when “a court has jurisdiction over a matter, it should in some
instances stay the judicial proceedings pending the referral of a controversy, or some portion of it, to an
administrative agency having expertise in the area.”” (¶ 34)

“The doctrine operates to facilitate, not delay or otherwise hinder, an administrative agency’s resolution of a
technical or specialized issue that requires administrative knowledge or expertise.” (¶ 40)

FACTUAL BACKGROUND

West Bend issued a workers' compensation and liability insurance policy to TRRS Corporation and Commercial
Tire Services covering June 20, 2016, through June 20, 2017. Gary Bernardino was injured on April 18, 2017,
while working for the insureds, who allegedly failed to timely report the injury and instead paid his lost wages
and medical expenses themselves. Bernardino later filed a workers' compensation claim with the Illinois
Workers' Compensation Commission, and West Bend filed a declaratory judgment action asserting that late
notice and voluntary payments relieved it of duties to defend or indemnify. West Bend then sought and obtained
a circuit court order staying the IWCC proceeding.



PROCEDURAL HISTORY

West Bend filed a declaratory judgment action in the McHenry County circuit court concerning its duty to
defend and indemnify its insureds in connection with Gary Bernardino's workers' compensation and personal
injury claims. The circuit court stayed the pending Illinois Workers' Compensation Commission proceeding
under the primary jurisdiction doctrine. The appellate court reversed that order, dismissed a second interlocutory
appeal, and remanded. The Illinois Supreme Court allowed West Bend's petition for leave to appeal, affirmed the
appellate court's judgment, reversed the circuit court's stay order, and remanded for consideration of alternative
grounds for a stay.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand to the circuit court for further proceedings, including original consideration of West Bend's alternative
arguments for a stay of the IWCC proceedings and any response from Bernardino. The court did not determine
whether any alternative ground justified a stay.
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