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SUMMARY

The Supreme Court of Pennsylvania considered whether 18 Pa.C.S. § 6312(d), governing possession
of child pornography, was unconstitutionally vague or overbroad. The court also addressed whether
the statute permitted separate counts and punishments for each item of child pornography possessed. It
held that the statute was constitutional, that separate counts and sentences were authorized, and
affirmed the Superior Court.
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QUESTIONS PRESENTED

1. Whether 18 Pa.C.S. § 6312(d), including the statutory definition of prohibited sexual act in § 6312(a), is
unconstitutionally vague under the Pennsylvania and United States Constitutions.

2. Whether § 6312(d) is unconstitutionally overbroad under the Pennsylvania and United States
Constitutions.

3. Whether the General Assembly intended possession of each individual child-pornography depiction to
constitute a separate offense subject to separate prosecution, conviction, and punishment.

4. Whether multiple convictions and sentences for possession of individual child-pornography depictions
violate double jeopardy or Pennsylvania's sentencing-merger doctrine.

HOLDINGS

1. Section 6312(d), including the qualifier that nudity must be depicted for the purpose of sexual
stimulation or gratification, is not unconstitutionally vague under Article I, § 9 of the Pennsylvania
Constitution or the Fourteenth Amendment.

2. Section 6312(d) is not unconstitutionally overbroad under Article I, § 7 of the Pennsylvania Constitution
or the First Amendment.

3. The General Assembly intended possession of each individual child-pornography image or depiction to
constitute a separate criminal act under § 6312(d), permitting separate prosecution, conviction, and
punishment for each depiction. Multiple convictions and sentences in this case did not violate double
jeopardy or the sentencing-merger doctrine.

KEY QUOTATIONS

“Far from making the definition of "prohibited sexual act" vague, the qualifier to the term "nudity" actually
clarifies and refines the reach of the statute, thus guarding against unfair and arbitrary enforcement of
Section 6312(d).” (at 213)

“We also find that Section 6312(d) is not unconstitutionally overbroad under Article I, Section 7 of the
Pennsylvania Constitution or under the First Amendment.” (at 215)

“In summary, we hold that charging, trying, convicting and sentencing appellant for multiple counts of
possession of child pornography is not unlawful under the statute.” (at 221)

“Appellant is not entitled to a volume discount.” (at 221)

FACTUAL BACKGROUND

Law enforcement obtained Davidson's name and credit-card information from records seized in an investigation
of an Internet child-pornography business. After Davidson consented to an initial computer search, officers
seized his computer and obtained a warrant. A forensic examination found more than 1,300 child-pornography
images, including images identified in a National Center for Missing and Exploited Children database. Davidson
was convicted of possessing 28 prohibited depictions.
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A nonjury trial resulted in 28 convictions after Davidson was charged with possessing child pornography. The
trial court imposed concurrent terms of imprisonment and probation, along with collateral conditions. The
Superior Court affirmed the judgment of sentence, rejecting Davidson's sufficiency, weight, vagueness,
overbreadth, and merger or double-jeopardy claims. The Supreme Court of Pennsylvania affirmed the Superior
Court.
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affirmed
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