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SUMMARY

The United States District Court for the Western District of Oklahoma grants Defendant James A.
Mueller’s motion for summary judgment in an action arising from the procurement and alleged
misrepresentation of life insurance policies. The Court holds that Plaintiff’s fraud, negligent
misrepresentation, Oklahoma Consumer Protection Act, breach of contract, and breach of fiduciary
duty claims are time-barred, and that Oklahoma law provides no private right of action under the cited
deceptive insurance practices statute. The order was entered on March 30, 2026.
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PROCEDURAL POSTURE Defendant James A. Mueller moved for summary judgment on all
claims remaining against him. The court granted the motion.

STANDARD OF REVIEW Summary judgment must be granted when there is no genuine dispute
as to any material fact and the movant is entitled to judgment as a
matter of law. The court views the evidence and reasonable inferences
in the light most favorable to the nonmoving party, but the nonmovant
must identify admissible evidence permitting a reasonable jury to find
in its favor.
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QUESTIONS PRESENTED

1. Whether McGinnis's fraud, constructive fraud, negligent misrepresentation, and Oklahoma Consumer
Protection Act claims were barred by the applicable statutes of limitations.

2. Whether McGinnis's breach-of-contract claim was governed by the three-year limitations period for an
oral contract and was untimely.

3. Whether Oklahoma title 36, section 1204 provides a private right of action for deceptive insurance
practices.

4. Whether McGinnis presented a genuine issue of material fact regarding the existence of a fiduciary
relationship with Mueller.

5. Whether McGinnis's breach-of-fiduciary-duty claim was barred by the applicable two-year statute of
limitations and whether equitable estoppel prevented Mueller from asserting that defense.

HOLDINGS

1. The claims were time barred because McGinnis knew or should have known of the alleged injury and
misrepresentations no later than October 31, 2018, and he filed suit in July 2023. The record did not
support equitable tolling or estoppel based on Mueller's later statements.

2. The breach-of-contract claim was governed by Oklahoma's three-year limitations period for an oral
contract and was untimely because the alleged breach occurred no later than August 7, 2017, while the
action was filed on July 21, 2023.

3. Oklahoma title 36, section 1204 does not provide a private right of action, so McGinnis could not obtain
relief against Mueller under the deceptive-insurance-practices statute.

4. McGinnis's breach-of-fiduciary-duty claim was time barred. The court did not need to resolve whether
the parties' relationship created a fiduciary duty because McGinnis knew of the facts underlying his
injury no later than October 31, 2018 and filed suit outside the applicable two-year limitations period.

KEY QUOTATIONS

“The Court must grant summary judgment when “there is no genuine dispute as to any material fact and the
movant is entitled to judgment as a matter of law.”” (at 2)

“The mere existence of a scintilla of evidence in support of the [nonmovant’s] position will be insufficient;
there must be evidence on which the jury could reasonably find for the [nonmovant].” (at 3)

“In Oklahoma, “[a]n action for breach of contract accrues when the contract is breached,” “regardless of
whether the plaintiff knows, or in the exercise of reasonable diligence, should have known of the breach.”” (at
9)

“Accordingly, Defendant Mueller is entitled to summary judgment on this claim.” (at 11)



FACTUAL BACKGROUND

McGinnis and Mueller had known each other for approximately 30 to 40 years, and Mueller acted as McGinnis's
independent insurance agent. Through Mueller, McGinnis purchased two life insurance policies from
Nationwide in 2016 and 2017. McGinnis alleged that the policies were misrepresented, unsuitable for his needs,
failed to perform as guaranteed, and were not physically delivered. The record showed that McGinnis knew he
had a problem with the policies by August 7, 2017, and that he became aware of the alleged misrepresentations
and omissions no later than October 31, 2018, but did not file suit until July 21, 2023.

PROCEDURAL HISTORY

McGinnis filed the action on July 21, 2023, against Mueller, Nationwide Life and Annuity Insurance Co.,
Nationwide Life Insurance Co., and The ASA Group. The court previously dismissed the claims against The
ASA Group and dismissed identical claims against the Nationwide defendants as untimely. Mueller then moved
for summary judgment on the remaining claims against him, and the court granted the motion in full.
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