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SUMMARY

The North Dakota Supreme Court affirmed an eviction judgment against a tenant who remained in
possession after his farmland lease expired. The court held that the tenant's contractual claims,
including claims concerning a right of first refusal and specific performance, could not be asserted as
counterclaims or defenses in the summary eviction proceeding. Those claims could be pursued

separately, but the tenant had no right to possession after the lease expiration date.
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QUESTIONS PRESENTED

1. Whether the district court abused its discretion by failing to allow the parties to cross-examine witnesses
at the eviction hearing.

2. Whether the district court erred by refusing to adjudicate Heinze's counterclaims and contractual claims

in the eviction action rather than requiring them to be brought in separate litigation.

3. Whether Heinze retained a right of possession after the lease expired on February 1, 2001.

HOLDINGS

1. The district court did not abuse its discretion because Heinze neither attempted to cross-examine the

witnesses nor requested permission to do so.

2. In a statutory eviction action, counterclaims are generally prohibited except as setoffs to a demand for
damages or rents and profits; claims for constructive conversion, denial of a right of first refusal, and
specific performance were not permissible defenses or counterclaims because they were not pleaded as

setoffs.

3. Heinze had no right of possession after February 1, 2001, and the district court properly ordered him to

vacate or be evicted.

KEY QUOTATIONS

“The purpose of the no-counterclaim provision in the eviction statutes “was to get a speedy determination of

possession without bringing in any extraneous matters.”” ([ 11])

“While Heinze may pursue those other matters in another proceeding, they were not properly asserted in this
eviction action.” ([ 13])

“We conclude Heinze had no right of possession after February 1, 2001, and the trial court properly ordered

him to vacate or be evicted.” ([ 14])

FACTUAL BACKGROUND

Donald Anderson leased farmland to Kenneth C. Heinze for one year beginning February 1, 2000, with the lease
requiring Heinze to surrender the premises at expiration and granting him a first option and right of first refusal
if the land was sold. After Donald Anderson's death, Rosalia Anderson marketed the property and provided
Heinze opportunities to bid or match bids. Heinze ultimately declined to match a $255,000 bid, did not vacate by
March 15, 2001, and remained in possession after the lease expired on February 1, 2001. The district court
ordered his eviction and rejected his additional contractual and conversion claims as improper in the eviction
proceeding.

PROCEDURAL HISTORY

Rosalia Anderson and Gary Jorisson brought an eviction action after Heinze remained on the property following
expiration of his lease and failed to vacate after notice. Heinze asserted counterclaims and contractual claims,

including constructive conversion, denial of a right of first refusal, and specific performance. The district court



ruled those matters were not proper defenses or counterclaims in the summary eviction proceeding, ordered

Heinze to vacate, and entered judgment for the plaintiffs. The North Dakota Supreme Court affirmed.

DISPOSITION

affirmed
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