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SUMMARY

The Supreme Court of Appeals of West Virginia affirmed an order denying the Corporation of Harpers
Ferry's motion to alter or amend an award of attorney's fees and costs to Ralph Taylor. The court held
that the evidence supported the fee award based on the City's prelitigation conduct and that the City
waived its right to an evidentiary hearing by failing to timely request one. The court also concluded
that the City's challenge to costs was waived.
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PROCEDURAL POSTURE The City appealed from the Circuit Court of Jefferson County's order
denying its West Virginia Rule of Civil Procedure 59(e) motion to alter
or amend an order awarding Ralph Taylor attorney's fees in an
underlying declaratory judgment action.

STANDARD OF REVIEW An appeal from a Rule 59(e) motion to alter or amend is reviewed
under the same standard applicable to the underlying judgment. An
award or denial of attorney's fees is reviewed for abuse of discretion.
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QUESTIONS PRESENTED

1. Whether the evidence supported an award of attorney's fees based on the City's prelitigation conduct.

2. Whether the City was entitled to an evidentiary hearing before the circuit court ruled on Taylor's request
for attorney's fees.

3. Whether the City waived its right to request an evidentiary hearing by failing to make a timely request
before the fee award.

HOLDINGS

1. The circuit court did not abuse its discretion in awarding Taylor attorney's fees because the City's
prelitigation conduct was vexatious, oppressive, and unjustifiable, including the imposition of escalating
conditions without legal authority and the failure to provide an impartial hearing.

2. The City was not entitled to relief based on the absence of an evidentiary hearing because it had notice
that the fee motion would be decided on the pleadings and record and had an opportunity to participate
in the fee proceedings.

3. The City waived its right to request an evidentiary hearing by failing to request one before the circuit
court entered judgment awarding attorney's fees and raising the issue for the first time in its Rule 59(e)
motion.

KEY QUOTATIONS

“The decision to award or not to award attorney's fees rests in the sound discretion of the circuit court, and
the exercise of that discretion will not be disturbed on appeal except in cases of abuse.” (574)

“As a general rule each litigant bears his or her own attorney's fees absent a contrary rule of court or express
statutory or contractual authority for reimbursement.” (574)

“There is authority in equity to award to the prevailing litigant his or her reasonable attorney's fees as
“costs,” without express statutory authorization, when the losing party has acted in bad faith, vexatiously,
wantonly or for oppressive reasons.” (575)

“The facts of this case show that the City waived its right to request an evidentiary hearing on the issue of
attorney's fees.” (576)

FACTUAL BACKGROUND

The City initially approved Ralph Taylor's request to create an access path to property adjacent to a publicly
dedicated but unimproved street, subject to stated conditions. After a City Council member who lived near the
proposed path participated in discussions and objected to the project, the City imposed increasingly burdensome
requirements, including professional engineering drawings costing approximately $25,000 to $30,000, without
providing applicable standards or guidelines. Taylor brought a declaratory judgment action, and the circuit court
found the requirements unauthorized and unreasonable, found that the conduct deprived Taylor of due process,
and awarded attorney's fees and costs.
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Taylor sued the City seeking declaratory relief from burdensome and allegedly unlawful conditions imposed on
access to his property. After a bench trial, the circuit court concluded that the engineering requirements were
unauthorized, unreasonable, and unenforceable, that the conduct of a City Council member deprived Taylor of
due process, and that Taylor could seek attorney's fees and costs. The court later awarded attorney's fees and
costs. The City opposed the fee award but did not request an evidentiary hearing before judgment; after the
award, it filed a Rule 59(e) motion asserting that an evidentiary hearing was required. The circuit court denied
that motion, and the Supreme Court of Appeals affirmed.
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