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SUMMARY

The Idaho Supreme Court reviewed a summary judgment dismissing Judy Nield’s negligence action
against Pocatello Health Services, Inc., arising from MRSA and pseudomonas infections allegedly
acquired while receiving wound care. The court held that the district court improperly used a
differential-diagnosis analysis to determine the admissibility of Nield’s expert testimony and
improperly relied on the opposing expert’s affidavit as a measure of admissibility. The judgment was
vacated and the case was remanded for further proceedings.
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QUESTIONS PRESENTED

1. Whether the district court erred by using a differential-diagnosis analysis to determine the admissibility
of Nield's expert affidavit.

2. Whether the district court erred by relying on Dr. Coffman's affidavit without first ruling on Nield's
objections to its admissibility.

3. Whether the district court erred by using the opposing expert's affidavit as the standard for determining
the admissibility of Nield's experts' affidavits.

4. Whether expert medical testimony was required to establish how and where Nield contracted the
infections.

HOLDINGS

1. The district court erred by excluding Dr. Selznick's affidavit solely because it did not eliminate every
possible alternate source of Nield's MRSA and pseudomonas infections. Where the diagnosis is
undisputed and the expert states a causation opinion to a reasonable degree of medical certainty,
differential diagnosis is not required merely to resolve an opposing expert's competing account of when,
where, or how the infection was acquired.

2. The district court erred by relying on portions of Dr. Coffman's affidavit before determining whether the
challenged portions were admissible.

3. An expert's opinion must be evaluated on its own merits and need not address every opinion stated by an
opposing expert to be admissible under Idaho Rule of Evidence 702.

4. Expert testimony may explain that a disease is infectious and identify potential sources of transmission,
but expert testimony is not necessarily required to establish how a particular person contracted the
disease; factual witnesses may provide the relevant details.

KEY QUOTATIONS

“The district court should have focused on what Dr. Selznick said in his affidavit and incorporated reports,
rather than what he did not say or what Dr. Coffman said.” (at 10)

“An expert's opinion testimony should be judged on its own merits in determining admissibility and not upon
what some other expert claims to be the correct standard.” (at 17)

“Thus, the medical experts lay the groundwork for how these infections can spread. It is not necessary to have
expert testimony to establish how the infections may actually have been acquired by a particular patient.” (at
20)

FACTUAL BACKGROUND



Nield entered Pocatello Care and Rehabilitation Center on August 25, 2007, with open wounds on her lower left
leg after an earlier hospitalization whose wound culture did not reveal MRSA or pseudomonas. A November 9,
2007 culture obtained while she was at the facility revealed both MRSA and pseudomonas, and her condition
later progressed to infection, hip complications, and below-knee amputation. Nield's experts attributed the
infections to deficient infection-control and wound-care practices at the facility, while the defendant's expert
identified possible alternative sources and stated that the place and manner of infection could not be determined.

PROCEDURAL HISTORY

Nield sued Pocatello Health Services for negligent wound care and unsanitary conditions allegedly causing
MRSA and pseudomonas infections that led to amputation of her leg and other injuries. The district court
granted summary judgment after determining that her experts' opinions were inadmissible under Idaho Rule of
Evidence 702 because they did not rule out alternate sources of infection. The Idaho Supreme Court vacated the
judgment and remanded for further proceedings.

DISPOSITION

vacated

REMAND INSTRUCTIONS

The district court must conduct further proceedings consistent with the opinion, including ruling on objections to
Dr. Coffman's affidavit before relying on it, evaluating each expert affidavit and incorporated report
independently under Idaho Rule of Evidence 702, and reconsidering summary judgment. Costs on appeal are
awarded to Nield.
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