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SUMMARY

The United States District Court for the Southern District of California granted Terrell Moreno Jones's
motion to proceed in forma pauperis and assessed an initial partial filing fee. The court dismissed his
42 U.S.C. § 1983 complaint without prejudice under 28 U.S.C. §§ 1915(e)(2)(B) and 1915A(b),
concluding that the San Diego Sheriff's Department was not a proper § 1983 defendant and that the
allegations did not adequately plead municipal liability against San Diego County. The court granted
Jones 60 days to file an amended complaint.
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DISPOSITION dismissed

PROCEDURAL POSTURE A pro se detainee filed a 42 U.S.C. § 1983 complaint concerning
conditions of confinement and moved to proceed in forma pauperis.
The district court granted IFP status, screened the complaint under 28
U.S.C. §§ 1915(e)(2)(B) and 1915A(b), dismissed it without prejudice
for failure to state a claim, and granted leave to amend.

STANDARD OF REVIEW The court applied the Federal Rule of Civil Procedure 12(b)(6)
plausibility standard during mandatory screening under 28 U.S.C. §§
1915(e)(2)(B) and 1915A(b).
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QUESTIONS PRESENTED

1. Whether the San Diego Sheriff's Department is a person subject to suit under 42 U.S.C. § 1983.

2. Whether the complaint adequately pleaded municipal liability against San Diego County under Monell
and its progeny.

3. Whether the complaint stated a claim under the pleading standard applicable to screening under 28
U.S.C. §§ 1915(e)(2)(B) and 1915A(b).

4. Whether Jones should receive leave to amend.

HOLDINGS

1. A county sheriff's department, as a department or subdivision of the county, is not a person subject to
suit under § 1983.

2. A municipality cannot be held vicariously liable under § 1983 for the unconstitutional acts of its
employees; a plaintiff must plausibly allege that a policy, custom, practice, or failure to train caused the
constitutional injury.

3. The complaint was subject to dismissal because it did not state a plausible claim for relief against the
named defendant.

4. A pro se plaintiff should be granted leave to amend unless it is absolutely clear that the pleading
deficiencies cannot be cured by amendment.

KEY QUOTATIONS

“However, the Sheriff’s Department, as a department or subdivision of the County of San Diego, is not a
“person” subject to suit under § 1983.” (Order at 6)

“A local governmental entity, like the County of San Diego, may not be held vicariously liable under section
1983 simply based on the allegedly unconstitutional acts of its employees.” (Order at 7)

“Instead, a municipal entity is liable under section 1983 only if the plaintiff alleges his constitutional injury
was caused by employees acting pursuant to the municipality’s policy or custom.” (Order at 7)

FACTUAL BACKGROUND

Jones, a detainee in San Diego County jails, alleged that he was housed with dangerous or mentally ill cellmates
and was assaulted, that staff delayed responding to an anxiety attack, and that he was subjected to allegedly
invasive strip searches. He also alleged unsanitary and dangerous jail conditions, discriminatory or harassing
conduct, interference with family visits and inmate-account deposits, inadequate food, and exposure to an inmate
with a staph infection. He named only the San Diego Sheriff's Department as a defendant and did not identify a
county policy, custom, practice, or failure to train causing the alleged constitutional violations.
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