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SUMMARY

The Maine Supreme Judicial Court vacated a judgment dismissing Arthur J. Greif’s breach-of-
warranty complaint as barred by the four-year statute of limitations under 11 M.R.S. § 2-725. The
court held that the District Court improperly relied on a deposition outside the pleadings in deciding a
motion to dismiss without treating the motion as one for summary judgment, and remanded for further
proceedings.
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QUESTIONS PRESENTED

1. Whether a court may consider deposition testimony outside the pleadings when ruling on a Rule 12(b)
motion to dismiss without the parties' agreement or stipulation.

2. Whether, when matters outside the pleadings are presented and not excluded, the motion must be treated
as one for summary judgment with a reasonable opportunity for the parties to present pertinent material.

3. Whether Independent's cross-appeal concerning attorney fees and costs remained justiciable after the
dismissal judgment was vacated.

HOLDINGS

1. A court may not consider deposition testimony or other matters outside the pleadings on a motion to
dismiss unless an applicable exception applies or the parties clearly agree to submit stipulated facts.

2. When matters outside the pleadings are presented to and not excluded by the court, the court must treat
the motion as one for summary judgment and provide the parties a reasonable opportunity to present
material pertinent to that motion.

3. The cross-appeal concerning the District Court's denial of attorney fees and costs was non-justiciable
after the final dismissal judgment was vacated.

KEY QUOTATIONS

“Under M.R. Civ. P. 12, the affirmative defense of the statute of limitations may be raised by a motion to
dismiss if facts giving rise to this defense appear on the face of the summons and complaint.” (¶ 4)

“If matters outside of the plaintiffs’s complaint are presented to and not excluded by the court, the court must
treat the motion as one for summary judgment.” (¶ 4)

“The issue should have been considered as a motion for summary judgment with a reasonable opportunity
extended to all parties to present material made pertinent to such a motion by M.R. Civ. P. 56.” (¶ 6)

FACTUAL BACKGROUND

Greif ordered a bicycle frame from Independent in June 2013 through Bar Harbor Bike Shop, and Independent
promised to build it to specified design requirements. After receiving the frame, Greif determined that it did not
conform to those specifications and, following several unsuccessful attempts to cure, returned it seeking a
refund. He filed suit in December 2017, alleging revocation of acceptance and breach of warranty.

PROCEDURAL HISTORY

Greif filed a complaint in the Ellsworth District Court in December 2017 alleging breach of warranty concerning
a bicycle frame. After initially denying Independent's motion to dismiss, the District Court granted a renewed
Rule 12(b) motion based on deposition testimony establishing the date Greif received the frame. The Supreme
Judicial Court vacated the dismissal and remanded because the court considered matters outside the pleadings
without treating the motion as one for summary judgment or giving the parties a reasonable opportunity to
present pertinent material. Independent's cross-appeal concerning attorney fees and costs was dismissed as non-
justiciable because no final judgment remained.



DISPOSITION

vacated

REMAND INSTRUCTIONS

Vacate the judgment dismissing the complaint and remand for further proceedings. On remand, the District
Court must either exclude the deposition and decide the motion based solely on the complaint or treat the motion
as one for summary judgment and provide the parties a reasonable opportunity to present material pertinent
under Rule 56. The cross-appeal concerning attorney fees and costs is dismissed as non-justiciable.
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