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SUMMARY

The Mississippi Supreme Court reviewed an appeal concerning enforcement of two ex parte South
Carolina child-custody orders and the denial of a stay pending appeal. The court affirmed the denial of
an automatic stay under Mississippi Rule of Appellate Procedure 8(b)(5) and dismissed as moot the
challenge to full faith and credit because a Mississippi county court had subsequently awarded
permanent custody to the father.
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QUESTIONS PRESENTED



1. Whether the chancery court erred by denying the mother an automatic ten-day stay under Mississippi
Rule of Appellate Procedure 8(b)(5).

2. Whether the appeal concerning full faith and credit for the South Carolina ex parte custody orders
remained justiciable after the South Carolina proceedings were dismissed and the Mississippi county
court entered a final custody judgment.

HOLDINGS

1. The mother was not entitled to relief from the denial of an automatic stay. The automatic-stay issue was
not properly designated in the notice of appeal because the denial occurred after the notice was filed; in
any event, assuming Rule 8 applied, the trial court committed no error in denying the stay.

2. The challenge to the chancery court's decision to give full faith and credit to the South Carolina custody
orders was moot because the South Carolina proceedings had ended and the Warren County Court had
entered a final judgment awarding permanent custody to the father.

KEY QUOTATIONS

“Jan is attempting to do the impossible— pursue on appeal an issue arising from events that had not yet taken
place at the time she filed her notice of appeal.” (958)

“Based on the actions of the South Carolina and Mississippi courts, we find that this controversy has now
expired at the time of review, making this appeal moot.” (960)

“For these reasons, the judgment of the Chancery Court of Warren County is affirmed in part and dismissed
as moot in part.” (962)

FACTUAL BACKGROUND

The parties were the unmarried natural parents of a child born in Mississippi. After the parents separated, they
informally shared custody, but the father took the child to South Carolina and obtained ex parte temporary
injunction and custody orders after the mother removed the child from South Carolina and returned to
Mississippi. The Mississippi chancery court ordered the South Carolina orders given full faith and credit and
awarded immediate custody to the father. During the appeal, the Warren County Court independently awarded
the father permanent custody in proceedings initiated by the mother.

PROCEDURAL HISTORY

The Warren County Chancery Court granted the father's petition for habeas corpus, gave full faith and credit to
South Carolina temporary injunction and custody orders, and ordered the child delivered to the father. The
mother appealed and sought an automatic stay and extraordinary relief; a three-justice panel denied her
emergency petition. While the appeal was pending, the Warren County Court awarded permanent custody to the
father in a separate proceeding initiated by the mother, rendering the full-faith-and-credit issue moot.
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