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SUMMARY

The Supreme Court of Virginia answered certified questions from the United States Court of Appeals

for the Fourth Circuit concerning Virginia business conspiracy claims and statutes of limitations. It

held that tortious interference with contract and tortious interference with business expectancy may

serve as the requisite unlawful act for a business conspiracy claim under Virginia Code §8§ 18.2-499

and -500. It further held that the five-year limitations period for injury to property under Virginia Code

§ 8.01-243(B) applies to both tortious interference claims.
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The Supreme Court of Virginia answered two questions of Virginia
law certified by the United States Court of Appeals for the Fourth
Circuit under Article VI, Section 1 of the Constitution of Virginia and
Rule 5:40.

The court independently answered certified questions of Virginia law.
The underlying dismissal of the business-conspiracy claim was under
Federal Rule of Civil Procedure 12(b)(6), and the limitations issue was

decided as a matter of law.
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QUESTIONS PRESENTED

1. Whether tortious interference with contract and tortious interference with business expectancy may
serve as the requisite unlawful act for a statutory business-conspiracy claim under Virginia Code §8§
18.2-499 and 18.2-500.

2. Whether the two-year or five-year statute of limitations applies to claims for tortious interference with

contract and tortious interference with business expectancy under Virginia Code § 8.01-243.

HOLDINGS

1. Tortious interference with contract and tortious interference with business expectancy each qualify as the
requisite unlawful act for a business-conspiracy claim under Virginia Code §§ 18.2-499 and 18.2-500

because each tort is predicated on an independent common-law duty arising outside the contract.

2. The five-year statute of limitations in Virginia Code § 8.01-243(B), governing actions for injury to
property, applies to claims for tortious interference with contract and tortious interference with business

expectancy.

KEY QUOTATIONS

“In contrast, both tortious interference with contract and tortious interference with business expectancy are
intentional torts predicated on the common law duty to refrain from interfering with another's contractual and

business relationships.” (at 13-14)

“Such interference is directed at and injures a property right, i.e., the right to performance of a contract and
to reap profits and benefits not only from the contract but also from expected future contracts or otherwise

advantageous business relationships.” (at 19-20)

FACTUAL BACKGROUND

Dunlap operated two AAMCO transmission and repair facilities for more than 30 years under franchise
agreements with AAMCO Transmissions, Inc. In 2006, a company that controlled Cottman, an AAMCO
competitor, acquired a controlling interest in AAMCO and allegedly sought to convert Cottman franchises into
AAMCO franchises. Dunlap alleged that a conspiracy involving Cottman and others caused his AAMCO

facilities to be closed, interfering with his franchise agreements and business expectancies.

PROCEDURAL HISTORY

Dunlap sued Cottman and Leff in the Circuit Court for the City of Chesapeake for tortious interference with
contract, tortious interference with business expectancy, and statutory business conspiracy. The defendants
removed the action to the United States District Court for the Eastern District of Virginia. The District Court
dismissed the business-conspiracy claim under Federal Rule of Civil Procedure 12(b)(6) and dismissed the
tortious-interference claims as untimely under a two-year limitations period. On appeal, the Fourth Circuit

certified two determinative questions to the Supreme Court of Virginia.
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REMAND INSTRUCTIONS

The court answered the certified questions: certified question 1 in the affirmative and certified question 2,

alternative II, in the affirmative. The Fourth Circuit was to proceed in accordance with those answers.
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