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SUMMARY

The Alabama Supreme Court considered consolidated appeals arising from deductions and fees
imposed by the Alabama Department of Corrections on work-release inmates. The court dismissed
Merritt’s appeal as untimely and held that the 40% withholding limit in Alabama Code § 14-8-6
applies to costs incident to confinement, but does not bar additional charges for costs arising from
optional work-release participation or other specified conduct. The court reversed and remanded the
Department’s appeal.
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QUESTIONS PRESENTED

1. Whether Merritt's notice of appeal in case no. 1120264 was timely and therefore sufficient to invoke
appellate jurisdiction.

2. Whether § 14-8-6, Ala. Code 1975, imposes an absolute 40% cap on all amounts the Department may
collect from work-release inmates.

3. Whether charges that are not costs incident to an inmate's confinement, including transportation and
other fees arising from voluntary participation in work release, may be collected in excess of the 40%
withholding cap.

HOLDINGS

1. The appeal was untimely because Merritt filed his notice of appeal more than 42 days after entry of the
trial court's final judgment, and the Rule 62 renewed escrow motion did not toll the appeal period.

2. The 40% limit in § 14-8-6 applies to earnings withheld for costs incident to an inmate's confinement, not
to every charge the Department may impose.

3. The Department may collect, in excess of the 40% withholding threshold, costs that are not incident to
an inmate's confinement, including transportation costs and other fees stemming from participation in
the optional work-release program.

KEY QUOTATIONS

“The timely filing of the notice of appeal is a jurisdictional act.” (290)

“Words used in a statute must be given their natural, plain, ordinary, and commonly understood meaning, and
where plain language is used a court is bound to interpret that language to mean exactly what it says.” (290-
291)

“Thus, we hold that the plain language of the statute does not prohibit the department from collecting, over
and above the 40% threshold established by § 14-8-6, costs that are not incident to the inmate’s confinement,
including transportation costs and other fees stemming from the inmate’s participation in the department’s
optional work-release program.” (293)

FACTUAL BACKGROUND

The Alabama Department of Corrections operated a voluntary work-release program under which inmates could
leave prison temporarily to work at paid employment. The Department withheld a percentage of inmates'
earnings and charged fees for transportation, laundry, self-initiated medical visits, and confirmatory drug testing.
The challenged charges included withholding up to 40% of earnings and collecting certain fees beyond that



amount, while the plaintiffs contended that the statutory cap applied to all deductions and that the Department's
regulations had not been properly amended.

PROCEDURAL HISTORY

The trial court initially held that the Department lacked authority under its then-existing regulation to withhold
more than 32.5% of work-release earnings or to charge transportation fees above the regulatory amounts, while
approving certain medical, drug-testing, and laundry fees. The Alabama Supreme Court previously held that the
trial court's Rule 54(b) certification was improper because damages remained undetermined and remanded for
dismissal of the appeal and vacation of the certification. On remand, the trial court dismissed refund claims on
immunity grounds, certified a plaintiff class, denied attorney fees, and entered a July 24, 2012, final order
adopting the Department's interpretation that it could withhold 40% of gross earnings and collect non-
confinement-related charges above that threshold. The Supreme Court dismissed Merritt's appeal as untimely,
reversed the Department's adverse ruling in case no. 1111588, and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

In case no. 1111588, remand for further proceedings consistent with the opinion. Case no. 1120264 is dismissed
for lack of a timely notice of appeal.
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