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SUMMARY

The Supreme Court of Mississippi affirmed James Earl Boyd’s conviction for aggravated assault and

his twenty-year sentence. The court held that Boyd procedurally barred his challenge to the jury

instruction by failing to object at trial and, alternatively, that the instructional omission was harmless

in light of the overwhelming evidence that the knife was a deadly weapon. A dissent argued that

omission of the deadly-weapon element required reversal and a new trial.
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Direct appeal from a conviction and sentence for aggravated assault.
Boyd challenged for the first time on appeal the trial court's failure to

instruct the jury that it had to find the knife was a deadly weapon.

Jury-instruction issues generally require a specific contemporaneous
objection for appellate review; unpreserved claims are procedurally
barred. The adequacy of jury instructions is reviewed by considering
the instructions as a whole, and reversal is not required absent

reversible error or resulting injustice.
Published Mississippi Supreme Court opinion; precedential.
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QUESTIONS PRESENTED

1. Whether Boyd's unpreserved challenge to the aggravated-assault jury instruction was procedurally
barred because he failed to object at trial or raise the issue in his motion for judgment notwithstanding
the verdict.

2. Whether the aggravated-assault instruction was reversible error because it failed to require the jury to
find that the knife was a deadly weapon or that the injuries were caused by other means likely to produce

death or serious bodily harm.

HOLDINGS

1. Boyd's challenge was procedurally barred because he did not specifically object to the aggravated-
assault instruction at trial and did not raise the issue in his motion for judgment notwithstanding the
verdict.

2. Even apart from the procedural bar, the instructional error did not warrant reversal because the
overwhelming evidence established that the knife was a deadly weapon and that Boyd's repeated cutting

and stabbing of Sherrod was likely to produce serious bodily injury.

KEY QUOTATIONS

“To preserve a jury instruction issue on appeal, the defendant must make a specific objection to the proposed

instruction to allow the trial court to consider the issue.” (47 So. 3d at 124)

“As the statute reveals, the phrase "with a deadly weapon or other means likely to produce death or serious

bodily harm" is an essential element of the statute.” (47 So. 3d at 125)

“The jury must be correctly and fully instructed regarding each element of the offense charged.” (47 So. 3d at
125)

FACTUAL BACKGROUND

Boyd approached Wanda Sherrod at her mother's house, produced a knife, and cut and stabbed Sherrod several
times. Witnesses saw the attack, and the knife was recovered; it had a serrated edge and no blade guard. Sherrod
suffered sixteen wounds, including substantial wounds to her face, neck, and arms, and medical testimony
indicated that deeper neck wounds could have severed her carotid artery. Boyd was apprehended nearby with

blood on his pants and hands and claimed he had been defending himself.

PROCEDURAL HISTORY

A Lowndes County Circuit Court jury convicted Boyd of aggravated assault under Mississippi Code section 97-
3-7 and the trial court sentenced him to twenty years in the custody of the Mississippi Department of

Corrections. Boyd did not object to the aggravated-assault elements instruction at trial and did not raise the issue



in his motion for judgment notwithstanding the verdict. The Mississippi Supreme Court affirmed the conviction

and sentence, holding the claim procedurally barred and alternatively without merit.
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