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SUMMARY

The Supreme Court of Alabama reviewed a preliminary injunction against a former employee who had

moved to a competing staffing company despite an arbitration agreement and restrictive employment

covenants. The court held that the trial court retained jurisdiction to issue interim injunctive relief to

preserve the status quo pending arbitration. However, because the trial court issued the injunction

without requiring security under Alabama Rule of Civil Procedure 65(c) and made no applicable

exception finding, the injunction was reversed and the matter remanded.
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QUESTIONS PRESENTED

1. Whether the trial court retained jurisdiction to issue a preliminary injunction after compelling arbitration

and staying the proceedings.

2. Whether the trial court could issue a preliminary injunction without requiring APS to post a bond or
making a specific finding supported by competent evidence that an exception to the bond requirement

applied.

HOLDINGS

1. A trial court retains jurisdiction to issue a preliminary injunction to preserve the status quo pending
completion of arbitration when an arbitral award could not substantially restore the parties to that status

quo.

2. Under Rule 65(c), Ala. R. Civ. P., security is mandatory before a preliminary injunction may issue unless
the trial court makes a specific finding, based on competent evidence and identifying the applicable

exception, that security is unnecessary or may be dispensed with.

KEY QUOTATIONS

“Alabama law, however, clearly provides that "[i]t is mandatory that security be given under Rule 65(c),
‘unless the trial court makes a specific finding based upon competent evidence that one or more of the

exceptions, stating them, do exist.""” (191)

“As noted, "there can be no injunction . . . until the bond has been given."” (191)

FACTUAL BACKGROUND

Spinks was employed by APS and entered into a written employment agreement containing noncompetition and
nonsolicitation provisions effective upon termination. After resigning in March 2009, she began working for
PeopleLink, and APS alleged that she violated both restrictive covenants and caused irreparable harm. APS
sought injunctive relief, while Spinks asserted that the employment dispute was subject to an arbitration
agreement.

PROCEDURAL HISTORY

Automation Personnel Services, Inc. sued Spinks and PeopleLink HR in the Shelby Circuit Court for declaratory
relief, breach of contract, and tortious interference, and sought a temporary restraining order and preliminary
injunction based on noncompetition and nonsolicitation provisions. Spinks moved to compel arbitration and to
dismiss or stay the action. The trial court compelled arbitration, stayed the proceedings, and granted a
preliminary injunction prohibiting Spinks from working for PeopleLink, contacting APS employees or
customers, and otherwise violating the employment agreement. Spinks appealed the injunction. The Supreme
Court of Alabama reversed and remanded because the injunction was issued without the bond required by Rule

65(c), pretermitting the remaining issues.



DISPOSITION
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REMAND INSTRUCTIONS

The trial court was directed to enter an order consistent with the opinion. The preliminary injunction was

reversed because APS had not been required to post security as mandated by Rule 65(c).
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