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SUMMARY

The Oregon Supreme Court held that ORS 9.537(1) immunized Tom Kovac from civil liability for
attorney fees incurred by opposing counsel in responding to bar complaints filed by Kovac. The court
modified the Court of Appeals' attorney-fee award by subtracting $1,080, reducing the award from
$30,362.50 to $29,282.50, and affirmed it as modified.
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QUESTIONS PRESENTED



1. Whether ORS 9.537(1)'s immunity for a person who makes a complaint to the bar concerning an
attorney's conduct bars an award of attorney fees incurred in responding to that complaint.

HOLDINGS

1. ORS 9.537(1) immunizes a person who made a Bar complaint from an award of attorney fees incurred
by the opposing party's counsel in responding to that complaint. Such an award constitutes civil liability
at least to the extent of the award.

KEY QUOTATIONS

“Any person who has made a complaint to the bar concerning the conduct of an attorney * * * shall be
absolutely immune from civil liability for any such acts.”

“There can be no doubt that any award of attorney fees in circumstances like those presented in this case
constitutes imposition of civil liability, at least to the extent of the award.”

FACTUAL BACKGROUND

Kovac brought a civil action against Crooked River and Jefferson County that included antitrust allegations.
After the trial court entered summary judgment against him and the Court of Appeals affirmed, Kovac's appeal
was followed by two Bar complaints against Crooked River's counsel. Crooked River sought appellate attorney
fees, and the Court of Appeals included $1,080 in fees incurred in responding to those complaints.

PROCEDURAL HISTORY

Kovac filed a civil action alleging, among other things, antitrust violations by Crooked River and Jefferson
County. The trial court granted summary judgment against Kovac, and the Court of Appeals affirmed. While that
appeal was pending, Kovac filed two Oregon State Bar complaints against Crooked River's counsel. After
prevailing on appeal, Crooked River obtained a Court of Appeals award of $30,362.50 in appellate attorney fees,
including $1,080 for responding to the Bar complaints. The Oregon Supreme Court allowed review, held that
ORS 9.537(1) immunized Kovac from liability for those fees, deducted $1,080 from the award, and affirmed the
order as modified.

DISPOSITION

affirmed
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