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SUMMARY

The Illinois Supreme Court held that section 9-3(b) of the Illinois reckless homicide statute created an
unconstitutional mandatory presumption that intoxication constituted evidence of recklessness. The
court also held that the corresponding jury instruction violated due process, severed the
unconstitutional provision from the remainder of the statute, and affirmed the appellate court’s reversal
and remand for a new trial.
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QUESTIONS PRESENTED

1. Whether section 9-3(b) of the Illinois reckless-homicide statute created an unconstitutional mandatory
presumption of recklessness.

2. Whether the jury instruction tracking section 9-3(b) violated defendant's due process rights.

3. Whether the unconstitutional statutory presumption could be severed from the remainder of the reckless-
homicide statute.

4. Whether the erroneous jury instruction was harmless beyond a reasonable doubt.

HOLDINGS

1. Section 9-3(b) created an unconstitutional mandatory presumption of recklessness because its language
required the fact finder to presume recklessness from intoxication unless the presumption was rebutted.

2. The jury instruction stating that intoxication "shall be presumed to be evidence of a reckless act unless
disproved by evidence to the contrary" violated defendant's due process rights.

3. Section 9-3(b) could be severed from the remainder of the reckless-homicide statute.

4. The instructional error was not harmless beyond a reasonable doubt.

KEY QUOTATIONS

“A reasonable juror could have interpreted the instruction here as mandating a finding of recklessness unless
the defendant rebutted that presumption.” (203 Ill. 2d at 210)

“Accordingly, we hold that section 9–3(b) of the reckless homicide statute creates an unconstitutional
mandatory presumption of recklessness.” (203 Ill. 2d at 210-11)

FACTUAL BACKGROUND

Defendant's vehicle crossed the median of a divided highway and struck an oncoming vehicle, killing Taylor
Nicole Pirc. Evidence showed that defendant had been drinking, had a 0.21% breath-alcohol concentration,
failed field sobriety tests, and had approximately 18 empty beer cans in his vehicle. There was also evidence that
defendant knew his brakes malfunctioned but that the vehicle retained some braking power. The jury was
instructed that intoxication was presumed to be evidence of a reckless act unless disproved by contrary evidence.

PROCEDURAL HISTORY

Following a jury trial in the Will County circuit court, Thomas Pomykala was convicted of two counts of
reckless homicide and sentenced to 14 years' imprisonment. The appellate court reversed and remanded, holding
that section 9-3(b) of the Criminal Code created an unconstitutional mandatory presumption of recklessness and
that the related jury instruction violated due process. The Illinois Supreme Court granted the State's petition for
leave to appeal and affirmed.



DISPOSITION

affirmed

REMAND INSTRUCTIONS

The case was remanded for a new trial consistent with the appellate court's judgment; the unconstitutional
presumption in section 9-3(b) was to be excised from the statute and not submitted to the jury.
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