SUPREME COURT OF IDAHO

State v. Henage, 143 Idaho 655

152 P.3d 16 (2007) - No. No. 31205 - Decided January 26, 2007

SUMMARY

The Supreme Court of Idaho reversed the denial of Jeremy Henage's motion to suppress evidence

discovered during a roadside pat-down following a traffic stop. The court held that the encounter had

become consensual, but the officer lacked specific and articulable facts objectively supporting a

reasonable belief that Henage posed a danger warranting a protective frisk under Terry v. Ohio. The

court reversed the suppression ruling, vacated the conviction, and remanded the case.
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Defendant appealed after pleading guilty while reserving the right to
challenge the district court's denial of his motion to suppress evidence

obtained during a roadside pat-down search.

The Court defers to the trial court's factual findings unless clearly
erroneous, but freely reviews whether constitutional requirements

were satisfied in light of those facts.
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QUESTIONS PRESENTED

1. Whether the traffic stop evolved into a consensual encounter before Sergeant Baker's extended

questioning of Henage.

2. Whether Sergeant Baker's pat-down search of Henage was constitutionally justified under the Fourth

Amendment.

HOLDINGS

1. The traffic stop evolved into a consensual encounter after the officers completed the traffic investigation,
returned the driver's information, and told Henage that he was free to go; the continued activation of one

patrol car's overhead lights did not prevent that transition.

2. The pat-down search was unreasonable because the officer did not identify specific and articulable facts

supporting an objectively reasonable belief that Henage posed a risk of danger to the officer or others.

KEY QUOTATIONS

“Weapons searches are not justified by an officer's subjective feeling, especially when that feeling is not
particularized to a particular individual in a specific fact situation.” (143 Idaho at 662)

“That is not the situation here.” (143 Idaho at 663)

FACTUAL BACKGROUND

Officer Johnson stopped a vehicle for a broken taillight; Henage was a passenger and his brother was the driver.
After the traffic investigation concluded, Sergeant Baker told Henage that he was free to go but asked to speak
with him, and Henage agreed. During the ensuing conversation, Henage declined consent to search the vehicle
but stated that he had a knife; Baker performed a pat-down, removed a Leatherman, continued searching, and
found a glass pipe and a cigar tube containing methamphetamine. Henage was cooperative and polite, and the
record contained no specific threatening behavior, furtive movements, or other facts indicating that he posed a
danger.

PROCEDURAL HISTORY

Police cited Henage for possession of a controlled substance and drug paraphernalia after finding
methamphetamine and related items during a pat-down search following a traffic stop involving the vehicle in
which he was a passenger. The district court denied his motion to suppress. Henage entered a conditional guilty
plea and appealed the suppression ruling. The Idaho Supreme Court reversed, vacated the conviction, and
remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS



The case was remanded for proceedings consistent with the opinion after suppression of the evidence and

vacation of Henage's conviction.
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