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SUMMARY

The Indiana Supreme Court held that the Interstate Commerce Commission Termination Act expressly
preempts Indiana’s blocked-crossing statute. Although the presumption against preemption applies
because states have traditionally regulated railroad crossings, the statute directly regulates rail
transportation by affecting train speed, length, scheduling, and operations. The court affirmed
summary judgment for Norfolk Southern and did not reach preemption under the Federal Railroad
Safety Act.
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QUESTIONS PRESENTED

1. Whether the presumption against federal preemption applies to Indiana's blocked-crossing statute in the

railroad-crossing context.

2. Whether the Interstate Commerce Commission Termination Act expressly preempts Indiana's blocked-

crossing statute.

3. Whether it was necessary to decide the Federal Railroad Safety Act preemption issue after finding

ICCTA preemption.

HOLDINGS

1. The longstanding presumption against preemption applies because regulation of railroad-highway
crossings has traditionally been governed by state law and Indiana has a legitimate, longstanding police-
power interest in protecting public use of those crossings.

2. The ICCTA expressly preempts Indiana's blocked-crossing statute because the statute provides a state

remedy that directly regulates rail transportation by managing or governing railroad operations.
3. ICCTA preemption is not limited to state regulations expressly characterized as economic.

4. The court did not reach the Federal Railroad Safety Act preemption issue because the ICCTA

independently preempted Indiana's blocked-crossing statute.

KEY QUOTATIONS

“We hold that while the longstanding presumption against preemption applies here, Indiana’s blocked-
crossing statute is a remedy that directly regulates rail transportation and is thus expressly preempted by the

Interstate Commerce Commission Termination Act.” (at 1)

“So “[s]ubstantial interference with railroad operations will be preempted; routine crossing disputes will
not.”” (at 9)

“So since Indiana’s blocked-crossing statute is a remedy that directly requlates rail operations, the ICCTA

categorically preempts it.” (at 13)

“While the presumption against preemption applies in this railroad-crossing context, the ICCTA’s preemption

provision unambiguously preempts Indiana’s blocked-crossing statute.” (at 14)

FACTUAL BACKGROUND

Indiana's blocked-crossing statute prohibited a railroad from obstructing a public railroad-highway grade
crossing for more than ten minutes, subject to an exception for circumstances outside the railroad's control, and
imposed a minimum $200 fine. Norfolk Southern accumulated 23 citations near its Allen County trainyard
between December 2014 and December 2015. Undisputed evidence showed that switching operations, track



congestion, and mechanical defects could cause blockages exceeding ten minutes, and that compliance could

require faster or shorter trains or cutting trains into segments followed by reassembly and brake testing.

PROCEDURAL HISTORY

Norfolk Southern received 23 citations under Indiana's blocked-crossing statute and moved for summary
judgment, arguing express preemption under the Interstate Commerce Commission Termination Act and the
Federal Railroad Safety Act. The Allen Superior Court granted summary judgment on all citations, finding both
statutes preemptive. The Court of Appeals reversed, concluding that neither federal statute expressly listed
blocked-crossing laws as preempted. The Indiana Supreme Court granted transfer, vacated the Court of Appeals
opinion, and affirmed the trial court on the basis of ICCTA preemption without reaching FRSA preemption.

DISPOSITION

affirmed
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