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SUMMARY

This per curiam opinion of the Rhode Island Supreme Court addresses consolidated appeals arising

from the reduction of Frank E. Corrente’s municipal pension benefits following federal felony

convictions under Providence’s Honorable Service Ordinance. The court considers intervention by the

mayor and city, the appropriate standard of review, the board’s authority to reduce pension benefits,

and Corrente’s request for a tax credit for benefits he was required to repay. The opinion affirms the

Superior Court’s judgment.
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STANDARD OF REVIEW

Supreme Court of Rhode Island

Chief Justice Paul A. Suttell; Chief Justice Suttell; Justice Goldberg;

Justice Flaherty; Justice Robinson; Justice Indeglia
Rhode Island

December 15, 2017

2015-246-Appeal; 2015-244-Appeal; 2015-243-Appeal
affirmed

Consolidated appeals and a cross-appeal from Providence County
Superior Court judgments confirming the Retirement Board's
reduction of Corrente's pension benefits, denying Corrente's request
for a tax credit, and allowing the mayor and city to intervene as of
right.

The Supreme Court reviews the Superior Court's judgment in
administrative proceedings for questions of law, reviews legal
questions de novo, and will not substitute its judgment for the agency's
on credibility or factual weight. Under the Administrative Procedures

Act, an agency decision may be reversed or modified only if



substantial rights were prejudiced by specified legal or procedural
error, clear error, or arbitrary, capricious, or abusive discretion. A trial
court's grant of intervention as of right is reviewed for abuse of

discretion.
PRECEDENTIAL VALUE Published Rhode Island Supreme Court opinion; precedential.
PARTIES Frank E. Corrente, Mayor of the City of Providence, City of

Providence v. Retirement Board of the Employees' Retirement System

of the City of Providence

TOPICS

municipal law administrative law appellate procedure standard of review  tax credits

PRACTICE AREAS

municipal law  administrative law  pension law  appellate procedure  tax

QUESTIONS PRESENTED

1. Whether the mayor and the City of Providence satisfied the requirements for intervention as of right
under Rule 24(a)(2) of the Superior Court Rules of Civil Procedure.

2. Whether a Superior Court action initiated under the Honorable Service Ordinance is reviewed de novo
or under the deferential standard applicable to administrative appeals under the Administrative

Procedures Act.

3. Whether the Retirement Board's decision to reduce rather than revoke Corrente's pension benefits was

arbitrary, capricious, clearly erroneous, affected by legal error, or an abuse of discretion.

4. Whether the Retirement Board properly denied Corrente's request for a tax credit on pension benefits he

was required to repay.

HOLDINGS

1. The Superior Court did not err or abuse its discretion in allowing the mayor and the City of Providence
to intervene as of right because the intervenors timely claimed a significant municipal interest that could

be impaired and their interests were not adequately represented by the existing parties.

2. A Superior Court action initiated by the Retirement Board under the Honorable Service Ordinance is
appropriately treated as an administrative appeal and reviewed under the Administrative Procedures Act

standard rather than de novo.

3. The Retirement Board's decision to reduce Corrente's pension benefits rather than revoke them entirely

was not arbitrary, capricious, clearly erroneous, affected by legal error, or an abuse of discretion.

4. The Retirement Board properly denied Corrente's request for a tax credit because its decision was
supported by legally competent evidence and the record did not establish that the Board had authority to
grant the credit.



KEY QUOTATIONS

“We conclude that the HSO’s phrase “initiate a civil action” is ambiguous because it lends itself to more than
one reasonable meaning; it can encompass either a de novo proceeding or an administrative appeal, like a

proceeding conducted pursuant to the APA.” (at 18)

“The trial justice correctly construed the language in the HSO mandating that the board “initiate a civil
action in the [S]uperior [CJourt” as akin to an administrative appeal and appropriately applied the standard
of review set forth in the APA.” (at 21)

“The HSO provides for either reduction or revocation of pension benefits, and the report clearly explains the
rationale behind the decision to reduce, rather than revoke, Corrente’s pension.” (at 24)

FACTUAL BACKGROUND

Frank E. Corrente served the City of Providence during two separate periods, first as city controller and later as
director of administration. He was convicted in federal court of six felony counts arising from conduct during his
second period of city employment. Pursuant to the pre-2011 Honorable Service Ordinance, the Retirement Board
revoked benefits attributable to the second period, reinstated a reduced pension based on the first period, and
ordered repayment of benefits previously received. Corrente sought a tax credit for taxes allegedly paid on the
revoked benefits, while the mayor and city argued that the pension should be fully revoked.

PROCEDURAL HISTORY

The Retirement Board initiated a Superior Court action to confirm its decision under Providence's Honorable
Service Ordinance. The Superior Court allowed the mayor and city to intervene, confirmed the Board's decision
to reduce rather than revoke Corrente's pension benefits, and remanded the tax-credit issue to the Board. After
the Board denied a tax credit, the Superior Court declined to overrule that decision. The Rhode Island Supreme
Court had previously vacated an earlier Superior Court judgment for lack of subject-matter jurisdiction in
Corrente I and remanded; the Superior Court then re-entered its prior rulings, producing these consolidated

appeals.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The papers were remanded to the Providence County Superior Court.
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