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SUMMARY

The United States District Court for the District of Idaho screened Theodore E. Musgrove’s amended
prisoner civil-rights complaint under 28 U.S.C. §§ 1915(e)(2)(B) and 1915A. The court concluded that
the complaint failed to plausibly state First Amendment retaliation or petition claims, Eighth
Amendment claims, or claims against supervisory and grievance-review defendants based solely on
their roles in upholding or responding to the disciplinary proceedings. The court granted Musgrove 28
days to file a second amended complaint and warned that failure to do so could result in dismissal.
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PROCEDURAL POSTURE Prisoner civil-rights action under 42 U.S.C. § 1983 screened under 28
U.S.C. §§ 1915(e)(2)(B) and 1915A. The court found that the
amended complaint failed to state a claim but granted the plaintiff 28
days to file a second amended complaint.

STANDARD OF REVIEW Screening under 28 U.S.C. §§ 1915(e)(2)(B) and 1915A(b), applying
the Federal Rule of Civil Procedure 8(a)(2) plausibility standard and
liberally construing the prisoner's pleadings. The court accepted
factual allegations as true but rejected conclusory allegations and
claims lacking a cognizable legal or factual basis.
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QUESTIONS PRESENTED

1. Whether the amended complaint plausibly alleged that defendants violated Musgrove's First Amendment
right to petition the government for redress of grievances.

2. Whether the amended complaint plausibly alleged a First Amendment retaliation claim based on the
disciplinary offense report issued after Musgrove filed a grievance.

3. Whether 30 days of commissary restriction and 20 days of property restriction constituted an objectively
serious deprivation under the Eighth Amendment.

4. Whether defendants who upheld the disciplinary decision or denied grievances could be liable under 42
U.S.C. § 1983 without personal participation in the alleged constitutional violation.

5. Whether Musgrove should be permitted to file a second amended complaint after the amended
complaint failed to state a claim.

HOLDINGS

1. The amended complaint failed to state a First Amendment right-to-petition claim because Musgrove was
able to pursue his grievances and had no constitutional entitlement to a favorable response or decision.

2. The amended complaint failed to state a plausible First Amendment retaliation claim because it offered
only a bare allegation of retaliatory motive and did not plausibly establish a causal nexus between the
grievance and the disciplinary offense report.

3. The amended complaint failed to state an Eighth Amendment claim because 30 days of commissary
restriction and 20 days of property restriction did not constitute an objectively serious deprivation or a
substantial risk of serious harm, and the allegations did not plausibly show deliberate indifference.

4. The claims against the defendants who upheld the disciplinary report or responded to grievances were
implausible because § 1983 liability generally requires personal participation or a sufficient causal
connection to the alleged constitutional violation.

5. Because the amended complaint failed to state a claim, the court granted Musgrove 28 days to file a
compliant second amended complaint and warned that failure to do so could result in dismissal.

KEY QUOTATIONS

“The right to petition the government is a right of expression—it does not guarantee a response to the petition
or the right to compel government officials to act on the petition.”



“A plaintiff cannot simply restate these standards of law in a complaint. Instead, a plaintiff must provide
specific facts supporting the elements of each claim and must allege facts showing a causal link between each
defendant and Plaintiff’s injury or damage.”

“This punishment simply does not rise to the level of a deprivation of the minimal civilized measure of life’s
necessities or a substantial risk of serious harm.”

FACTUAL BACKGROUND

Musgrove, an Idaho prisoner, alleged that property went missing during a prison transfer and that he filed a
grievance concerning a missing television. Correctional Officer Baerlocher determined that the television had
been loaned by IDOC after Musgrove had already been reimbursed for his own lost television and issued a
disciplinary offense report for attempting to manipulate staff. Musgrove received 30 days of commissary
restriction and 20 days of property restriction, and the other defendants either upheld the disciplinary decision or
responded to related grievances.

PROCEDURAL HISTORY

The Clerk conditionally filed the plaintiff's complaint and amended complaint because he was incarcerated and
sought to proceed in forma pauperis. On initial review, the court concluded that the amended complaint failed to
state a claim for First Amendment petition or retaliation violations, Eighth Amendment violations, or supervisory
and grievance-responder liability. The court permitted a second amendment and warned that failure to timely and
properly amend could result in dismissal.
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