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SUMMARY

The Vermont Supreme Court affirmed a family court’s interpretation of a divorce decree provision
allowing the wife to deduct both principal and interest payments on specified mortgages before
dividing sale proceeds from the marital home. The Court held that the phrase “capital contributions
(mortgage)” was ambiguous and that the family court’s construction of the provision was reasonable
and not clearly erroneous.
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QUESTIONS PRESENTED

1. Whether the phrase "capital contributions (mortgage)" in the parties' divorce decree was unambiguous
and limited wife's reimbursement to mortgage principal payments.

2. If the phrase was ambiguous, whether the family court reasonably construed it to permit wife to deduct
both principal and interest payments on the original mortgages.

HOLDINGS

1. The phrase was ambiguous because reasonable people could differ as to whether it referred only to
mortgage principal or to the full mortgage payments, including interest.

2. The family court reasonably construed "capital contributions (mortgage)" to permit wife to deduct both
principal and interest payments on the original mortgages, and that construction was not clearly
erroneous.

KEY QUOTATIONS

“But if “reasonable people could differ as to its interpretation,” a provision is ambiguous and the court
should look beyond the plain language to discern the parties’ intent.” (624)

“Accordingly, the family court was not clearly wrong to construe the ambiguous provision against husband.”
(626)

FACTUAL BACKGROUND

The parties' 1997 divorce decree awarded wife the marital home until their youngest child turned eighteen and
required her to assume the home's costs, including the current mortgage. The decree provided that sale proceeds
would be divided equally after specified deductions, including "the cost of all capital improvements and capital
contributions (mortgage)." When wife attempted to sell the home in 2008, the parties disputed whether she could
deduct both principal and interest paid on the original mortgages. The family court construed the ambiguous
provision to permit deduction of the entirety of the principal and interest payments on those mortgages.

PROCEDURAL HISTORY

The parties divorced in 1997, and their stipulation was incorporated into the final divorce order. After wife
sought to sell the marital home in 2008, the parties filed competing motions to enforce the order. Following a
hearing, the family court found the phrase "capital contributions (mortgage)" ambiguous, considered extrinsic
evidence, and ruled that wife could deduct the principal and interest portions of the original mortgage payments
before dividing any remaining proceeds. The Supreme Court of Vermont affirmed.

DISPOSITION

affirmed
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