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SUMMARY

This document is a dissenting opinion in a Texas Supreme Court case concerning the construction of a

royalty deed. The dissent argues that the deed unambiguously conveyed all of the grantor’s royalty and

overriding royalty interests in Wharton County, despite an inaccurate specific property description,

and criticizes the Court for treating the deed as ambiguous.
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1. Whether the royalty deed's specific and general granting clauses are ambiguous when the grantor does

not own the interest identified in the specific description.

2. Whether the deed's general geographic grant should be enforced to convey all of the grantor's royalty

interests in Wharton County.

3. Whether Smith v. Allison controls when the specific and general grants concern estates of the same

character.

KEY QUOTATIONS

“Because the Court does not give effect to a direct, unambiguous grant, I dissent.”

“There is no occasion to determine which shall prevail, the particular or the general description, unless there
is a conflict or repugnance.”

FACTUAL BACKGROUND

The disputed royalty deed specifically described a section of the AB 801 Survey and purported to convey royalty
interests in that property. The deed also contained a broad geographic grant conveying all of the grantor's royalty
and overriding royalty interests in oil, gas, and other minerals in Wharton County, whether or not properly
described. Greer did not own the royalty interest covered by the specific description, but she did own royalty

interests in Wharton County that fell within the general grant.

PROCEDURAL HISTORY

The case reached the Supreme Court of Texas on petition for review from the Thirteenth Court of Appeals. The
dissent criticizes the Court's conclusion that the deed was ambiguous because a specific grant failed while a

general geographic grant purported to convey all of Greer's royalty interests in Wharton County.
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