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SUMMARY

The California Court of Appeal held that a plaintiff did not timely commence an action against the
State of California under the Tort Claims Act. Although the plaintiff filed an original complaint
naming fictitious Doe defendants within six months after rejection of his claim, the State was not
named or identified until approximately 20 months later. The court concluded that the Act's mandatory
six-month commencement requirement was not satisfied through later substitution of the State as a
Doe defendant and affirmed dismissal.
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PROCEDURAL POSTURE Plaintiff appealed from a judgment of dismissal entered after the
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QUESTIONS PRESENTED

1. Whether filing an action naming Doe defendants, without naming or alleging a cause of action against
the State of California, commenced an action against the State within six months after rejection of the
Tort Claims Act claim.

2. Whether California Code of Civil Procedure section 474's fictitious-defendant relation-back rule applies
to satisfy the California Tort Claims Act's mandatory six-month commencement requirement.

HOLDINGS

1. The original complaint did not commence an action against the State because the State was not named,
identified, or alleged to be liable when the action was filed; adding the State 20 months later did not
satisfy the requirement that an action against the State be commenced within six months after rejection
of the claim.

2. The six-month period for commencing an action against the State is absolute and is not extended by the
plaintiff's lack of knowledge, mistake, inadvertence, or later discovery of facts indicating the State's
involvement.

KEY QUOTATIONS

“But the act manifests a purpose that the time within which an action may be commenced under it is absolute,
and will not be extended for any reason.” (812)

“It does violence to reason, and to language, to conclude that the filing of the original complaint constituted
"commencement of an action" against any and every public entity who might later be chosen to replace a
"Doe."” (813)

“The Tort Claims Act permits no similar liberality in derogation of its mandate that in a case such as that at
bench, the action must be commenced against the state within six months from its rejection of a claim.” (814)

FACTUAL BACKGROUND

Chase alleged that he suffered personal injuries proximately caused by the State's negligence. He timely
presented a claim under the Tort Claims Act, but the State Board of Control rejected it. Within six months after
rejection, he filed an action naming eight private defendants and Doe defendants, but neither named the State nor
alleged the presentation and rejection of his claim. About 20 months later, after learning facts indicating the
State's involvement, he amended the complaint to name the State as Doe Twenty.

PROCEDURAL HISTORY

Chase timely filed a claim under the California Tort Claims Act, but the claim was rejected by the State Board of
Control. He commenced an action within six months of rejection against other defendants and Doe defendants,
but did not name or allege a claim against the State. Approximately 20 months later, he amended the complaint



to name the State as Doe Twenty. The State demurred on the ground that the action was not commenced within
the statutory six-month period; the demurrer was sustained without leave to amend and the action was dismissed.
The Court of Appeal affirmed.

DISPOSITION

affirmed
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