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SUMMARY

The New York Appellate Division, Fourth Department, affirmed a judgment declaring that the Susan

Zirkl Memorial Foundation Trust and its trustee were the rightful owners of a 1917 Egon Schiele

portrait. The court held that the trial court's ownership determination was supported by a fair

interpretation of the evidence and declined to rely on the alternative laches holding.
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affirmed

Appeal from a judgment, denominated an order, entered after a
nonjury trial that declared the Susan Zirkl Memorial Foundation Trust
and Michael D. Lissner, as trustee, to be the rightful owners of the

artwork.

The court viewed the record in the light most favorable to sustaining
the judgment and gave due deference to Supreme Court's credibility
determinations. In reviewing the nonjury verdict, the court determined

whether a fair interpretation of the evidence supported the judgment.
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QUESTIONS PRESENTED

1. Whether a fair interpretation of the evidence supported Supreme Court's determination that the

Maylander defendants were the rightful owners of the artwork.

2. Whether the Holocaust Expropriated Art Recovery Act of 2025 affected the appellate court's analysis.

HOLDINGS

1. A fair interpretation of the evidence supported Supreme Court's determination that the Maylander

defendants were the rightful owners of the artwork; therefore, the judgment was affirmed.

2. The Act did not affect the court's analysis because the court affirmed on the merits rather than on

Supreme Court's alternative holding concerning laches.

KEY QUOTATIONS

“Viewing the record in the light most favorable to sustain the judgment and giving due deference to Supreme

Court's credibility determinations” ([*1])

“we conclude that, contrary to the Rieger defendants' contention, there is a fair interpretation of the evidence

supporting the court's determination that the Maylander defendants are the rightful owners of the artwork”

(C*1D)

FACTUAL BACKGROUND

The litigation concerned ownership of a portrait painted in 1917 by Austrian artist Egon Schiele of his wife.

After a nonjury trial, Supreme Court determined that the Susan Zirkl Memorial Foundation Trust and its trustee,

Michael D. Lissner, were the rightful owners of the artwork. The Rieger defendants challenged that
determination on appeal.

PROCEDURAL HISTORY

Supreme Court, Monroe County, entered judgment on August 23, 2024, declaring the Maylander defendants the
rightful owners of the subject artwork. The Rieger defendants appealed, and the Appellate Division, Fourth

Department, unanimously affirmed without costs.

DISPOSITION



affirmed
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OPINION
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PER CURIAM.
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his wife, defendants-third-party plaintiffs Nava Bar, Robert Rieger Trust, and Jacob Barak, as
Trustee of the Robert Rieger Trust (collectively, Rieger defendants) appeal from a judgment,
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