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SUMMARY

The Idaho Supreme Court held that the district court lacked subject-matter jurisdiction to review the

Idaho Transportation Department’s issuance of overlegal permits to ConocoPhillips. The court

concluded that the permits were orders issued in a contested case, that the respondents were not parties

entitled to seek review, and that no final order existed for purposes of review under the applicable

Idaho Administrative Procedure Act provisions. The district court’s decision was vacated and the case

was remanded for dismissal.
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Plaintiffs sought judicial review and emergency injunctive relief from
the Idaho Transportation Department's issuance of overlegal permits to
ConocoPhillips. The district court initially found it lacked jurisdiction
before the permits issued, later reversed the agency's permit decision
after the permits issued, and the Idaho Transportation Department and

ConocoPhillips appealed.

When reviewing a district court acting in its appellate capacity, the
Idaho Supreme Court directly reviews the district court's decision.
Agency action may be overturned under Idaho Code section 67-
5279(3) for specified statutory, constitutional, procedural, evidentiary,
or arbitrary-and-capricious grounds, but the challenger must also show
prejudice to a substantial right. Statutory interpretation is reviewed

freely.
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QUESTIONS PRESENTED

1. Whether the district court and the Idaho Supreme Court had jurisdiction to review the ITD permit

decision.

2. Whether the respondents exhausted their administrative remedies and were parties entitled to seek

judicial review under the Idaho Administrative Procedure Act.
3. Whether the ITD properly granted the overlegal permits.

4. Whether any party was entitled to attorney fees in the district court or on appeal.

HOLDINGS

1. Section 67-5270(2) did not provide jurisdiction because the overlegal permits were orders issued in a

contested case, rather than agency action other than an order in a contested case.
2. The ITD proceeding was a contested case even though the agency used informal procedures.

3. Section 67-5270(3) did not provide jurisdiction because respondents were not parties to the agency

proceeding and no final agency order had been issued.

4. Because the courts lacked subject-matter jurisdiction, the only available judicial remedy was dismissal

without prejudice, not a remand for further agency proceedings.

5. Neither respondents nor ConocoPhillips was entitled to attorney fees under Idaho Code section 12-
117(1), and ConocoPhillips was not entitled to fees under section 12-121.
KEY QUOTATIONS

“The decision of the district court is vacated and this case is remanded to the district court for entry of a
dismissal.” (at 504)

“This was a contested case even though the ITD only followed informal procedures because the IAPA both

authorizes and expressly encourages state agencies to resolve issues informally.” (at 510)

“Without the authority to consider the Respondent's arguments, the Court's only choice is to remand with

instructions to dismiss without prejudice.” (at 520)



FACTUAL BACKGROUND

ConocoPhillips sought to transport two oversized coke drums from Lewiston, Idaho, to its Montana refinery
over U.S. Highway 12. The shipments required overlegal permits, rolling roadblocks, traffic flaggers, and escort
vehicles. Residents and business operators along the route opposed the shipments because of anticipated effects

on tourism, residential enjoyment, emergency access, and public safety, but they submitted comments without
seeking intervention in the ITD permit process.

PROCEDURAL HISTORY

The respondents filed a petition for judicial review before ITD issued the permits, and the district court
temporarily restrained issuance. After ConocoPhillips intervened, the district court lifted the restraining order for
lack of a final agency order. ITD then issued four permits, after which the district court reversed the permit
decision on the merits. The Idaho Supreme Court held that neither statutory route for judicial review supplied
jurisdiction and vacated the district court's decision, remanding for dismissal without prejudice.

DISPOSITION

vacated

REMAND INSTRUCTIONS

The district court's order reversing the ITD's permit decision was vacated. The case was remanded to the district
court for entry of an order dismissing the petition without prejudice for lack of jurisdiction. No attorney fees
were awarded.
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