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SUMMARY

The Kansas Supreme Court reviews Kenneth E. Wilson’s convictions for premeditated first-degree

murder, aggravated burglary, burglary, and criminal possession of a firearm. The court addresses the

admission of a 911 recording and evidence of seven uncharged burglaries under K.S.A. 60-455,

including the issues of probative value, prejudice, identity, and plan. Wilson also raises multiple

sentencing and constitutional challenges.
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QUESTIONS PRESENTED

1.

L0.

Whether the district court abused its discretion by admitting a portion of the victim's wife's 911

recording when its probative value was allegedly outweighed by undue prejudice.

. Whether evidence of seven uncharged burglaries was relevant and admissible under K.S.A. 60-455 to

prove identity and plan, and whether its probative value outweighed its prejudicial effect.

. Whether the prosecutor committed misconduct by arguing facts not in evidence regarding a possible

accomplice's role in one burglary.

. Whether the prosecutor improperly shifted the burden of proof by commenting on Wilson's inability to

explain DNA evidence.

. Whether cumulative trial error required reversal.

. Whether the district court properly imposed a hard 50 sentence despite challenges to two aggravating

circumstances.

. Whether the Kansas hard 50 sentencing scheme was constitutional under Apprendi and Cunningham.

. Whether the sentencing court properly ordered lifetime registration under the Kansas Offender

Registration Act.

. Whether the aggravated grid-box sentence violated the Sixth and Fourteenth Amendments and whether

the court had jurisdiction to review that sentence.

Whether use of Wilson's prior convictions to enhance his sentence violated Apprendi and the Sixth and

Fourteenth Amendments.

HOLDINGS

1.

The district court did not abuse its discretion in admitting the portion of the 911 recording played to the

jury because its probative value outweighed its potential for undue prejudice.

. The seven uncharged burglaries were admissible under K.S.A. 60-455 to prove the disputed material fact

of identity.

. The court did not need to decide whether the evidence was independently admissible to prove plan

because it was properly admitted to prove identity; any possible error in admitting it for plan was

harmless.

. The prosecutor's argument suggesting that McBroom may have acted as a lookout did not warrant

reversal.

. The prosecutor did not improperly shift the burden of proof by noting that Wilson had no explanation for

DNA found on cigarette butts at two crime scenes.

. Cumulative error did not require reversal because the court identified at most one potential error, and

one error is insufficient to support reversal under the cumulative-error doctrine.



7. The hard 50 sentence was properly imposed; even if the two challenged aggravating-circumstance
findings were erroneous, the two remaining aggravating circumstances were not outweighed by any
mitigating circumstances.

8. Kansas's hard 50 sentencing scheme was constitutional under the authorities then controlling the court.

9. The sentencing court correctly classified Wilson as a violent offender subject to lifetime registration

under the Kansas Offender Registration Act.

[0. The court dismissed Wilson's challenge to the aggravated grid-box sentence because it lacked

jurisdiction to review a presumptive sentence.

[1. Use of Wilson's prior convictions to enhance his sentence without jury findings beyond a reasonable

doubt did not violate the Sixth or Fourteenth Amendments under controlling Kansas precedent.

KEY QUOTATIONS

“Similarities must be shown in order to establish relevancy. It is not sufficient simply to show that the offenses
were violations of the same or similar statutes; there should be some evidence of the underlying facts showing
the manner in which the other offense was committed so as to raise a reasonable inference that the same

person committed both offenses.” (618)

“Although prosecutors may argue reasonable inferences from the evidence, prosecutors may not comment
upon facts outside the evidence.” (623)

FACTUAL BACKGROUND

Wilson was convicted in connection with the March 25, 2008, murder of Scott Noel and burglaries of the Noel
and Fink homes. Evidence included Wilson's DNA on cigarette butts found at the Noel and Livgren residences,
identification of stolen property in Wilson's home and RV, testimony placing him near several rural burglaries,

and testimony concerning his travel during the relevant periods. The State also introduced evidence of seven

uncharged burglaries to prove identity and plan under K.S.A. 60-455.

PROCEDURAL HISTORY

A jury convicted Wilson of premeditated first-degree murder, aggravated burglary, burglary, and criminal
possession of a firearm. The district court imposed a hard 50 sentence for murder, consecutive sentences for the
remaining convictions, and lifetime offender registration. Wilson appealed directly to the Supreme Court of
Kansas, challenging evidentiary rulings, prosecutorial arguments, cumulative error, and several sentencing

issues.
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