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SUMMARY

The Colorado Supreme Court held that, in an initial allocation of parental responsibilities, a trial court

lacks statutory authority to order a parent to live in a specific location. The court must instead consider

the parties' intended residences and allocate parenting responsibilities in the child's best interests. The

court reversed and remanded because the trial court improperly ordered the mother to remain in

Colorado.
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Petition for certiorari review of the Colorado Court of Appeals'
decision affirming an initial allocation of parental responsibilities and

an order requiring the mother to live in Colorado.

The court reviewed statutory interpretation de novo and reviewed the
allocation of parental responsibilities for abuse of discretion, asking

whether the decision was manifestly unfair, arbitrary, or unreasonable.
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QUESTIONS PRESENTED

1. Whether an initial proceeding to allocate parental responsibilities is governed by section 14-10-124(1.5),

rather than the post-dissolution relocation-modification provisions of section 14-10-129(2)(c).

2. Whether section 14-10-124(1.5) authorizes a trial court to order a parent to live in a particular location in

order to facilitate parenting time.

3. Whether the trial court abused its discretion by ordering the mother to remain in Colorado instead of
allocating parental responsibilities based on the parties' intended residences.

HOLDINGS

1. An initial determination to allocate parental responsibilities is governed by section 14-10-124(1.5), not
the relocation-modification provisions of section 14-10-129(2)(c). Temporary orders do not constitute
the permanent initial allocation and do not convert the proceeding into a relocation modification

proceeding.

2. Section 14-10-124(1.5) does not authorize a trial court to order a parent to live in a particular or specific
location. The court may consider the physical proximity of the parties when allocating parenting time,

but it may not dictate a parent's residence.

3. The trial court abused its discretion by ordering the mother to remain in Colorado. In an initial allocation
proceeding, the court must accept the location in which each parent intends to live and allocate parental
responsibilities, including parenting time, in accordance with the child's best interests.

KEY QUOTATIONS

“Rather, the court must accept the location in which each party intends to live, and allocate parental
responsibilities accordingly in the best interests of the child.” (159)

“Nothing in the plain language of subsection 14-10-124(1.5)(a), however, authorizes a trial court to allocate

parenting time by ordering a parent to live in a specific locale.” (162)

“Thus, in the initial determination of parental responsibilities, the plain language of subsection 14-10-
124(1.5) indicates that a trial court must accept the location in which each party intends to live, and allocate

parental responsibilities, including parenting time, accordingly.” (164)

FACTUAL BACKGROUND

Jennifer Spahmer and Todd Gullette were engaged and had a daughter, Jordan, in September 2001. After the
parties separated, Spahmer sought to live in Arizona near her family and pursued permission to relocate there
with Jordan, while Gullette remained in Colorado. The trial court determined that Jordan's best interests required
the parents to maintain a parenting arrangement in Colorado and ordered Spahmer to live in Colorado or the

Denver-Boulder area.

PROCEDURAL HISTORY

The father initiated an action for allocation of parental responsibilities and sought an order preventing the mother

from taking the child from Colorado. After entering temporary orders, the trial court conducted an initial



allocation proceeding under section 14-10-124(1.5), granted joint decision-making authority, and ordered the
mother to remain in Colorado. The Colorado Court of Appeals affirmed, treating the mother's request as a

relocation issue. The Colorado Supreme Court granted certiorari, reversed, and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The court of appeals' holding was reversed, and the case was remanded with instructions to return it to the trial
court for proceedings consistent with the opinion. The trial court was to allocate parenting time based on the
mother's intended residence in Arizona and the father's intended residence in Colorado, while considering their

physical proximity and the child's best interests.
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