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SUMMARY

The Supreme Court of Georgia affirmed Richard Lester Sealey’s convictions and death sentences for

the malice murders of John and Fannie Mae Tubner and related offenses. The court rejected challenges

concerning grand-jury composition, prosecutorial disqualification, juror selection, evidentiary rulings,

and the proportionality and statutory sufficiency of the death sentences.
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Direct appeal from convictions for two malice murders and related

offenses and from death sentences imposed for the murders.

Sufficiency of the evidence was reviewed under Jackson v. Virginia.
Voir-dire limitations and juror excusals were reviewed for abuse of
discretion. The court reviewed the death sentences under the statutory
requirements of OCGA § 17-10-35, including whether the sentences
were imposed under passion, prejudice, or other arbitrary factors and

whether they were excessive or disproportionate.
Published opinion of the Supreme Court of Georgia; precedential.

Richard Lester Sealey v. The State

jury selection  evidence  appellate procedure

Criminal procedure ~ Evidence  Appellate procedure



QUESTIONS PRESENTED

1.
2.

L0.
L1.

Whether the evidence was sufficient to support Sealey's convictions.

Whether the grand-jury indictment was invalid because jury commissioners allegedly excluded

prospective grand jurors based on education.

. Whether the grand- and traverse-jury source lists unlawfully underrepresented Hispanic persons.

. Whether the entire district attorney's office should have been disqualified because an assistant district

attorney had previously represented Sealey in unrelated cases.

. Whether the trial court improperly limited voir dire or excused prospective jurors for hardship.
. Whether evidence concerning a polygraph examination of a witness was admissible.

. Whether the possession-of-a-firearm-by-a-convicted-felon charge should have been bifurcated from the

other charges.

. Whether evidence of Sealey's use of a murdered man's credit card was admissible during the sentencing

phase.

. Whether the statutory aggravating circumstances were sufficiently supported.

Whether the death sentences were imposed under passion, prejudice, or another arbitrary factor.

Whether the death sentences were excessive or disproportionate compared with similar cases.

HOLDINGS

1.

The guilt-phase evidence was sufficient for rational jurors to find Sealey guilty beyond a reasonable

doubt on all counts.

. The alleged use of educational criteria to select grand jurors did not provide a basis for sustaining a

challenge to the grand-jury array under the circumstances shown.

. Sealey's underrepresentation claim failed because he presented no evidence that Hispanic persons

constituted a cognizable group in the county or establishing actual underrepresentation and its degree.

. The trial court properly allowed the district attorney's office to continue prosecuting the case because the

assistant district attorney who had previously represented Sealey was screened from direct and indirect

participation.

. The trial court did not abuse its discretion by limiting questions concerning legal terminology,

speculative jury deliberations, or prejudgment, or by concluding that the challenged jurors were

qualified.

. The trial court did not abuse its discretion in excusing prospective jurors for personal hardship, and

Sealey abandoned any broader claim concerning an allegedly unqualified full panel by failing to identify

the jurors or provide record citations.

. The trial court properly excluded evidence concerning a polygraph examination administered to Sherrie

Tubner.

. The trial court did not err by refusing to bifurcate the possession-of-a-firearm-by-a-convicted-felon

charge from the remaining charges.



9. The trial court properly admitted evidence that Sealey illegally used a man's credit card shortly after the

man's murder.

[0. The evidence supported the statutory aggravating circumstances, the death sentences were not imposed
under passion, prejudice, or another arbitrary factor, and the sentences were not excessive or

disproportionate.

KEY QUOTATIONS

“Upon our review of the entire record, we conclude that the evidence presented in the guilt/innocence phase
was sufficient to authorize rational jurors to conclude beyond a reasonable doubt that Sealey was guilty on all
counts.” (at 337)

“reliable evidence of bad character and of past crimes is admissible in the sentencing phase of a death
penalty trial.” (at 339)

“Considering both the defendant and the clearly egregious facts of this torture and double murder case, we
conclude that Sealey's death sentences are not excessive or disproportionate punishment as compared to the

penalty imposed in similar cases.” (at 339)

FACTUAL BACKGROUND

Sealey participated in the murders of John and Fannie Mae Tubner during an attempted robbery. After obtaining
Mr. Tubner's handgun, Sealey restrained Ms. Tubner, tortured her with a heated fireplace poker to obtain
information about money, and then killed both victims with an ax. The evidence included testimony from
Gregory Fahie and Wajaka Battiste, the victims' handgun and jewelry found in Sealey's motel room, and protein
residue consistent with blood in the motel bathroom.

PROCEDURAL HISTORY

A Clayton County grand jury indicted Sealey on two counts of malice murder, fourteen counts of felony murder,
two counts of possession of a firearm during the commission of a crime, and one count of possession of a
firearm by a convicted felon. A jury convicted him on all counts and recommended death sentences for the
murders. The trial court imposed the death sentences and consecutive prison terms for the firearm offenses; the
felony-murder convictions were not sentenced and were vacated as a matter of law. After denial of his motion for

new trial, Sealey appealed to the Supreme Court of Georgia, which affirmed the convictions and sentences.

DISPOSITION

affirmed
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