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SUMMARY

The United States District Court for the Eastern District of California denied without prejudice
Edward Androshchuk's motion for appointment of counsel in his 42 U.S.C. § 1983 action. The court
granted in part his motion for an extension of time, allowing thirty days to file an amended complaint
and stating that no further extensions would be granted absent extraordinary circumstances.
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DISPOSITION other

PROCEDURAL POSTURE A state prisoner proceeding pro se under 42 U.S.C. § 1983 moved for
appointment of counsel and sought an extension of time to file an
amended complaint.

STANDARD OF REVIEW Appointment of counsel in a civil rights action is discretionary and
depends on whether exceptional circumstances exist, considering the
plaintiff's likelihood of success on the merits and ability to articulate
claims pro se in light of the complexity of the legal issues.
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QUESTIONS PRESENTED

1. Whether plaintiff demonstrated exceptional circumstances warranting the court's request for voluntary
appointment of counsel in his § 1983 action.

2. Whether plaintiff should receive a further extension of time to file an amended complaint, and if so, for
how long.

HOLDINGS

1. Plaintiff failed to meet his burden of demonstrating exceptional circumstances warranting appointment
of counsel at that time; his motion was therefore denied without prejudice.

2. Plaintiff was granted 30 days from issuance of the order to file an amended complaint, and the request
for a 60-day extension was granted only in part.

KEY QUOTATIONS

“When determining whether “exceptional circumstances” exist, the court must consider plaintiff's likelihood
of success on the merits as well as the ability of the plaintiff to articulate his claims pro se in light of the
complexity of the legal issues involved.” (1)

“Circumstances common to most prisoners, such as lack of legal education and limited law library access, do
not establish exceptional circumstances that warrant a request for voluntary assistance of counsel.” (1)

FACTUAL BACKGROUND

Plaintiff is a state prisoner proceeding without counsel in a § 1983 action. He requested appointment of counsel
and filed a fourth request for additional time to file an amended complaint, seeking 60 days even though the
court had already granted him 90 days. The court found no exceptional circumstances warranting appointment of
counsel at that time.

PROCEDURAL HISTORY

Plaintiff had previously been granted 90 days to file an amended complaint. He filed a fourth motion for an
extension, requesting 60 additional days, and separately moved for appointment of counsel. The district court
denied appointment of counsel without prejudice, granted the extension motion in part, and allowed 30 days
from the order to file an amended complaint.
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