
7TH CIR.

State of Wisconsin Department v. Antonio Terrell
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SUMMARY

The Seventh Circuit held that a Chapter 13 debtor cannot exclude non-dischargeable student loan debt
from a plan without providing for its payment under § 1322(b)(5), as such debt constitutes a priority
claim that must be treated. The court affirmed the bankruptcy court's modification of the plan to
require payment of the student loan debt over the plan's life, rejecting the debtor's argument that the
motion to modify was untimely under Rule 71B(c) because the debtor failed to show excusable
neglect for the late filing. The opinion also clarifies that the bankruptcy court retains authority to
modify a plan to ensure fair treatment of student loan creditors, even if the debtor's original plan
ignored them.

OPINION

PER CURIAM.

In the United States Court of Appeals For the Seventh Circuit
HHHHHHHHHHHHHHHHHHHHM!<M32J416:M >M M M =M $"#<M >M M
HHHHHHHHHHHHHHHHHHHHM 77!7!7!! 7"!&7"!7 7!7!7!!77 07 07)/5*/-.,5767 1 07
HHHHHHHHHHHHHHHHHHHHM 35=3133L 23=3133M
HHHHHHHHHHHHHHHHHHHHM!$M =M=M M =."%$. %#<M =."%$. %<MM'&!$,M&M$J
()M!MM $'"&+M!'$&E%M%! =M39M<<<MI269BCB3C=M&!M M )&$M M! -$M "&$M 24M
" M +M M!J -<MM&&M!M%! % =M)M)%M%&M M &!!M M M $M$$E%M"
M%MM"$!$&+M$&!$=M! & %M&&M!-&!

M %M!$ <M '&M &M $'"&+M 'M $'M!&$)%M M!-M&M" M&!M &M&M%&&E%M"$J $
=M)M%!M%!$& M&M" E%M'$&! M$!M71M&!M 3M!<M32J416:M 47M! &%<M 744M <
<M 983M B $<M <<M %<M 3132C<M %! % M ) &%M '%M &!M $%&!$M &M 35M!
&%M!M "+ &%M M &%M "$J $$M"M M <M &$M - M!$M $'"&+=M &M $$%M "$!"!%M M
" M &&M%%-M!'&M;41=111M!)M&!M%! % M%MM"$!$&+M &M'
$M22M<<<MI618BCB2CBC=M)M(%M&&M%&&'%M&!M F%M!$M!%&M%'""!$&M!&!
%M@M!)M$&+M&!M!$M$!($M+MM!($ &M' &G<M%! % MM!($J
"M&M$$%M!$M"'M%%%&?M&+M%%-M&%M!J &!

M%M! M &&M&!M"$!$&+M' $MI618BCB2CBC<M M*%& M!MM"$!$&+M&M
&M&&M"+ &%M' J $M&M" MM&!M! & 'M!$M71M! &%=M&$M)M +M ' "M$
$M!M&M&M)!'MM%$<M22M<<<M I2433BCB5C<M



&+M&M$$%MM!&M*"&M&!M"+M'M &!M %! % =M '%M %'$M! %M M M &*%M M
$M"$!$&+<M'&M-(M! &%M &!M&M! -$M" M&M $$%M %'$$ $M &$M $M M!M! $M M
&!M "+M &&M%'$M! <M%M$M'"M!'M! +M&!M"+M!&$M &%=M ' M %!M!M )&M
&+M!)M &!M %! % <M M M/&M)M$&!$%M)!'M$(M"+
&%M'&M!&M!)M'M&M$$%MM&!M"+M M&!&=M M&+MM!&M& M%M!$M +M!-&!

M M&M! -$M" MJ +! M)&M)%M %%$+M&!M%&!"M"+ M&M'&!M $<M M$$%EM"
M)%M! -$M M$'$+M312:<M M' M 312:M &%M!'$&M M &&M *%%M "'J%%%& M "+
&%M $M!&M &&M &!M "$!$&+M %&&'%M ' $M I618BCB2CBC<M. ". #=M:38M <4M
2126M B8&M $<M 312:C<M M $' M. #M $%M&M"!%%&+M&&M&M$$%EM"
M!'MM'&M$!M 71M &!M 47M! &%=M )M )!'M $'M &$M &!&M "+ &%<M +M M!&M %M
&M -&M!. #=M!)($=M ' &M J $M 3131=M ) M &+M -M M!&!

M!& M &!M!<M32J416:M 4M %! % E%M<MM $'"&+M'M% %+M&$&M&M $$%EM!&!
M!&M %M M!&! M &!M &M %&&E%M M B&M $$%M!M!&M +M!) M&M!
+CM'&M%MM"$!"!%M&!M M&M! -$M" M&!M &M&M&E%M"$!$&+M M '&M&M
&M!M"+ &%M&!M47M! &%<M%M!&! =M%!M' J $%&!!=M)%M$ &M!
($M&M%&&E%M!&! <M %! % E%M "$ "M $' &M $%&%M! M 22M <<<M
I2438BC>MFM"$!(%! %M!MM! -$M" M M&M&!$M
MM$&!$=M)&$M!$M!&M&MM!M%'M$&!$M%M "$!(M!$M +M &M " =M M
)&$M!$M!&M %'M $&!$M %M!&M&!=M%M"&=M!$M%M$&M&M" <GMM&M " M
%M&M&!$=M%! % M %%&%=M& M&M'%&MMJ '&<M&E%MM!

J%#'&'$<M&M)!'MM0$M&!M%+M&&M &M" M %M&M&!$.%##.)<M M ' &%M $M
<M!$M *"=M!M 0$M!)M $$!!'%M!$M'!' =M M ' &! M'%&MM!+M' %%M %&+=M!-=M!$M
$($%M! M ""<M =M <<=M #. $'."..%$.&+. "=M538M<<M535=M54:MB2:87CMB%J '%%
M&M!&$J$M$'M M#'&+M"$&C<M&=M M J ' &! M+MM!-M' $M<M <M(<M
<M71BCB6C<MM %.&+. $#..%*.%$'. =M613M<<M478MB2::3C<M M &&E%M&M% %M
M)MM! -$M" M%M M' $M I2438BC<M&M!&MM!&$+M0=M%M".&+."-
=M341M<4M9:1=M9:5MB8&M$<M3111C=M M'%&MM!+=M'&M M!&$M %M!M
'M!$$%M &M +M M $(%&M M M&$!'M'&!$,M %<M &!

M2441M!M&M $'"&+M!=M22M<<<MI2441BC=M!%M!&M"M%! % MF
M$#'%&M!MM"$&+M M &$%&M&M +M&M)& M291M+%M&$M&M&M!M&M
&$+M!M M!$$M!M! -$&! M' $M%&! M2436M!M &%M&&=M M&$M!&M MM$
=M&M!'$&M+M$(!M 5M!<M32J416:M %'M!$$M M %'M!$$M )%M "$!'$M +M $'<GM M
%&&M $%M! M.".#!=M264M<4M224MB4M$<M2::9C=M)M!%M &&=M+M%"+
M&&MM" M+MM$(!M!$M$'=MI2441M!$%M$(!&! M! M +M!&$M$!' =M( M! M!)M+M &M
$'"&+M '%<M&M+MM$&=M&!'M)M M!&M <M!M0$=M'%M&M $'"&+M'MM!&M$J
(!M&M$$%EM" <M &$M I2438BCM!$M I2441BCM!$%M!-&! <M '&M )&.%$"(#M!-&!



AM$M)%MM!! J)M$'M &&MM!'$&M!'M!+M +M' &M)& M&M&$M'$J M)M&MM M$
$=M%=M<<=M"#.&+.%$=M
215M<<M521=M526MB2992C=M'&M&$%M!M!'$&M)$M!%=M!$M!%&M"'$"!%%=M! M!
<M M!$ M"$&MM!-&! %M M'&!$,&! =M%'M%M<M <M(<M <M61=M6:=M M71=M!$M
<M <M$<M <M46M M47<M!%M%!'$%M!M'&!$&+M!M )&M&M&%M%!M&&M'
&%M$M!&M%'&M&!M - &M $$' &M M$(%! <M &+M%M%'%& &M -&%<M M
$'"&+M!'$&M! %$M &M "!%%&+M &&M 22M <<<MI243:M%'""%M&M
%%$+M"!)$<M'&M&MM!&M$+M!

MI243:=M M!$M!!M$%! <M&M%&! M '%MM &+M %&M!M '&!$,M %=M '&M & M &M
"$!$&+M!M M M &&M &M &!$M %M &%M $$M!)M %M!&M! M&M%!$&%M!M %M!
($M+MI243:<M'&!$&+M'%&M!M$!M%)$<M M $'"&+M!'$&M ($M" M!)
M&M%!'$M!M&%M '&!$&+M &!M $'M &M "$!$&+M!M %! % E%M &M M %!$& M&M"
<M %&M&M)$!&M&&M!-&! %M$MM M&M&<M +MM" M%M"$!"!%M M! -$M!$M
M$&!$%M(M-M&$M%<M MM"!%&J! -$&! M M%M-=M&M&!$M+M!&=M
M&M!'$&M)M&$J M&M(&+M M!' &M!M&M&<M%M%"%M'"M!&M!<M32J416:M 6M "+
&%M&!M$&!$%M M%$M!M&!$%MB&M47M!$M71M! &%M)M"%M%!! $C=M&!M($+!

E%M -&<M &M M!%$(&! M&&M%!& M%M! M$#' &+M!%M!&M *" M )+M &M +M M!. "
"'<M!M $M '&!$&+M $!M&M*%& M!M%!M"$&M%M$'$<M+) M M 0$ M$M!!
M'&M!&M+M'&!$,<M M"!%%M %)$M&!M&MF)+GM#'%&! M%M&&M&M%!$&M!M!-
&! %M&M $'"&+M!'$&M &! M$M'&!$J,M+M&M"$&%EM'!'%M! % &=M*"$%%M!$M"
<M!&$ %M%'M%M)M!M&M%M!$M'M%&!""=M%M.".
&#=M467M<4M931MB8&M$<M3115C=M+MM)(M!$M!$&=M
%M+M$'%M%'M%MM!$M%%'M"$'%! <MM&%M!

M 'M&! M)%M+MM)(M!$M!$&<MB$M%M M*"&! M!$M'$%&! M&%=M'&M!M! M! &
%M&&M +M'$%&! M!&$ M!$%M&M!-&! M!MM"J &$M24M" <CMM"$!M)&M$+ M! M!
% &=M!)($=M %M&&M%! % M E&<M&M!&M M&M $'"&+M!'$&M&!M +M!-&!
M!M&%M"$!$&+<M &! M243:M M! % &M!M!&M*'%&M&M"!%%&%M!$M '&!$,M <M
M (M &! M (M 'M 71=M )M""%M M $'"&+>M "7-(70 0#0 07 77 7"7!77%!7!!72)37 7!7!777
7"7!7777!7 5!7777$77 $777!7!7!!7!7$!"!77!!7 7!7 "!7!7!77&7!!7 77 "7-(23172*377!7!7#77 77
7!7.7"!7 7&77'7&7$!7!7!75 $7&74.*.2377!71772+377!7!7#77 7'777&77'7&7$!7!7!7$7
&74)),,174)*+(1774)++(077 7"!

17 "7/((/7#5 7!5"!7!7!7!7 7 7 7 7!77 707 7M!<M32J416:M <M <M $<M <M:135<M M! M
"$&M!M 'M 71M %%M J $%%M $&+M &!M &M $$%EM %&'&! <M 'M 71BCB2CM "$J
&%M$M$!MM' &M&&M)%M0$'&M&!MF%&=M ($& =M%'$"$%=M!$M*'%M
&G<MMF%&GM ' $+ M&M$$%EM!$ M" M)%M&$M%%'"&! =M %$M+M&M



$'"&+M!'$&=M&&MM%&&E%M/!$&M&!M$!'"M!($"M "'M -&%M %M &&M &!M
"$!$&+M ' $M I618BCB2CBC<.#=MM!'$M! &%M&$=M!%M!&$J )%=M%!M&M%%'"&!

M&'$ M!'&M&!M(M MM%&<M &M $ &+M &M!'$&%M!M ""%M %$M!'&M )&$M 'M
71BCB2CM $$%M &!M M %&%=M &'M %J &%=M!$M%!M*&'$M!M&%
<..&+.$.$$#=M253M<M &<M2967MB3133C=M!%M&&M&M '%MM %M!M%&%<M'&M
&%M%M!&M&M%% M&M$$%M =M!$M 'M71BCM%&%MM! J+$M &M &M! M $M ' $M
'M 71BCB2C=M. M!%M&&M&%M&M&M"$'%M&M"!%%&+M!M$M' J $M&M%'%&!
%M!M 'M71M&&MM M!'&$M&M!$M!J -&! <MM$$%M!'M(M%!'&M&+M$M' $M
'M71BCB2CL).#M)%M=M&&M+$MM!$M & M%( M! &%M&M&!M!L'&M&+MM!&
<M+M&!!MJ!%&M&)!M+$%M$!M&M" E%M! -$&!

M M!$M& M 27M! &%M$!M&M$$M!-&! M&!M$.&M&M J &! M!M&M'&!M! <M $'"&+M
'M:135B2CM%+%M&&M&M&M&%M M(M 'M71BCM!M!&M""+M&!MFM!&! M&!M$!"
MM%M' $M &M!M!$M!$M &M $! %$&! M!M M!$$M!) M!$M %!) MMM %&M&M%&&M
&$M)&!'&MM! J &%&G<M &$M!M &%M "$!(%!%M "%M &M $$%<M +M M!&M%M&M
$'"&+M!'$&M&!M$!" M&$M%=M!$MM&+M %M$! %$&! M!M M!$$M!) MMM)&!'&MM!
<M32J416:M 8M! &%&<MM$$%M&%(%M"$!"!%M%! % E%M&M%M M"$!$&+M?
M&M)%M!&M""$!(M M&$M%<M '%&M!&!+!$M-MM! '$$ M!"!

M. M%'J %& M&&MMM$$!$M&MM-*M' $M 'M71BCB7C=M &M$%'M&!$+M&&M+MM
(!M)& M +M$%! J M&=MMM M!M)M%M"$!'MF*&$!$ $+M$J '%& %G<MM"!
&M&!M%.&+.&#=M248M<M&<M86:=M888K 91MB3128C=M
M((.&+."#'=M656M<<M635=M642MB3116C=M%M *"%<MBMF*&$!$ $+M$'%&
%GM&$%!M"J "$%M M((M M)%M$"&M M%<CM&M%M!&M$M&&M &%M%!
%=M)MM!&M &! M 'M71BCB2CM!$M 'M 71BC=M%'$((M L&M!$&+M &$M!$%M!$M$J
&#'M'%&M!&!+!$E%M%&& &L'&=M( MM&+M=M &+M!M!&M"M&M$$%<M#MM!&M
M&M)M!M &M( &M$'&<M &$=M&M! %$M M$%!(M M%J %'M!M-$%&M"$%%!
<M$E%M!& M*&$!$ $+M!'&M %'MM%! =M!$M%M&$MM!$M M(M&&!

M&&M!M ' &%MM$!" M&!M&M!' &M!M )M""&MJ %! %<.
((M&%M%M&&M&%M%!'M!&MM! M$!'J & +<MM%!=M<<=M"$. "$$.$"#,. +.&+. $=M
563M<<M4:5MB2:92C<M&E%M!&M<M 'M71BCM&%M'%M&&M!J &! %M' $M&M
'M71BCB7CM&JM'%&MMM)& MM $%! M&
<M&M%M$M&!M%M&M&M&M$$%M&!!MJ &$M#=M!$M& M28M! &%=M%M$%! <M
M M&&M'M!M&%M%'%%! M)MMM%'$"$%M &!M&M $'"&+M'=M!$M
&$M&M$$%M!$M&M%&&M &! M 'M:135M M&&M!'$&<MM'MM!&M%'%%M &M
&$<M M "$&%EM ""&M $%M )$M #'+M % &<M!' %M!$M!&M %%M %M %&$&M ) M )M
$%M &M %'&M &M!$M $' &<M '&M & M!



M!M &M )+$%M )%M )$M&&. M)%M" M M&M'"$M!'$&<M'%M 9M!<M32J416:M
&M&M&%M M 'M71BCM$M%'&M&!M)($M M!$J &'$L&+M(M&%M M!!
M)&M!&$M&M&%M M"$!J '$M $'%=M %M ". &+. ". %#. "&#.. =M 249M <M &<M 24M
B3128CL)M (M! %$M )&$M %! % M!$&M&%M$&%M+M!&M$) M 'M71BCM&!M&M
$'"&+M 'E%M 0 &! <M M %)$M %M!<M M & &M!%M!&M!$&M $&%M +M $ M %
&M!'&M M &!"M &!M )M &%M ($%$+M M &M 'M ($M ($&<M M $J $%MM&M'$ M!M"$!
( M$%! %=M ' MM'J &!$&+=M!$M&$M!&! <M+MM!&M$+M!

M 'M:135=M%!M &M%&&MM!&M(M&!M$%"! <M M)M$%M&M&!"=M!)($=M%! % M
(!M&M -&M!. M M&M&M &M M 'M71BC<M!M$">MM $'"&+M!'$&M
%M'&!$&+M$!MM%&&J '&=M$'=M!$M&M& &%EM! % &M&!M!+MM! -$M" M!M $!$,&!
<M!-&! M %M "!%%M M "$ "=M '&M &M$$%M&M&!!M&M&!M'%M
'M71BC=M&M%&MM!&M&M! +M%!'$M!M'&!$&+M!$M&M$M&+M)$M% <MM %!
M!M&M $'"&+M!'$&M&$!$M%M <M

Retrieved from lawtools.ai · https://lawtools.ai/cases/federal/seventh-circuit/2022/state-of-wisconsin-department-v-antonio-terrell-
aak1p1fs


