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SUMMARY

The Iowa Court of Appeals held that service under Iowa Code section 321.501 requires strict
compliance, including actual receipt of the mailed notice or an actual refusal of delivery. Because the
mailing was returned as unclaimed and was neither received nor refused by the defendant, the court
reversed and remanded for dismissal of the petition without prejudice.
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PROCEDURAL POSTURE Williams appealed from the Iowa District Court's denial of his pre-
answer motion to dismiss for inadequate and untimely service of
original notice. The Iowa Supreme Court granted interlocutory review
and transferred the case to the Iowa Court of Appeals.

STANDARD OF REVIEW The court reviews a ruling on a motion to dismiss for failure to serve
original notice in a timely manner for correction of errors at law. The
district court's factual findings are binding unless unsupported by
substantial evidence, but its application of legal principles and
conclusions of law are reviewed independently.
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QUESTIONS PRESENTED

1. Whether service under Iowa Code section 321.501 was valid when the restricted certified mailing was
returned as unclaimed and was neither actually received nor refused by the defendant.

2. Whether the appropriate remedy for failure to comply with section 321.501 was dismissal without
prejudice or a further extension of time for service.

HOLDINGS

1. Service under Iowa Code section 321.501 requires strict compliance, including proof that the notice was
actually received by the defendant or offered to the defendant but refused. A mailing returned as
"unclaimed," without actual receipt or refusal, does not satisfy the statute.

2. The appropriate remedy for Ahlen's failure to properly serve Williams was remand for dismissal of the
petition without prejudice, rather than a further extension of time.

KEY QUOTATIONS

“Instead, actual delivery, typically shown by return receipt or refusal of delivery of the notice, is required.”
(at 5)

“Ahlen failed to strictly comply with the requirements for service under section 321.501 because the mailing
he sent was neither received nor refused by Williams.” (at 8)

FACTUAL BACKGROUND

Ahlen sued Williams for damages arising from a motor-vehicle collision. After unsuccessful attempts to
personally serve Williams, Ahlen obtained an extension of the service deadline and used Iowa's nonresident-
motorist service procedure. He filed the original notice with the Iowa Department of Transportation and mailed
notice to Williams by restricted certified mail, but the mailing was returned as "Unclaimed" after unsuccessful
delivery attempts. Williams never signed a receipt or otherwise received or refused the mailing.

PROCEDURAL HISTORY

Ahlen filed a motor-vehicle-collision action on February 15, 2024. After unsuccessful attempts at personal
service, he obtained a sixty-day extension and attempted service under Iowa Code section 321.501, the
nonresident-motorist service statute. The district court denied Williams's motion to dismiss and his motion to
reconsider, enlarge, and amend. On interlocutory appeal, the Court of Appeals held service defective and
remanded for dismissal without prejudice.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS



Remand for entry of an order dismissing Ahlen's petition without prejudice.
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