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SUMMARY

The Indiana Court of Appeals affirmed summary judgment against Analise Parsley in her tort action
against Ethan Marasco and his parents. The court held that Parsley’s federal complaint, which alleged
Indiana citizenship for the plaintiff and two defendants, facially lacked complete diversity, and that
counsel’s filing of the federal action constituted negligence in the prosecution under Indiana’s
Journey’s Account Statute. The court also held that equitable tolling did not apply because the
Journey’s Account Statute governed the sequence of filings.
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PROCEDURAL POSTURE Appeal from a grant of summary judgment in favor of defendants in a
state-court tort action. Plaintiff argued that Indiana's Journey's Account
Statute and equitable tolling saved her state-court complaint, which
was filed after the statute of limitations expired.

STANDARD OF REVIEW Summary judgment is reviewed de novo, applying the same standard
as the trial court. Summary judgment is proper when the designated
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QUESTIONS PRESENTED

1. Whether Parsley's late-filed state-court action was saved by Indiana's Journey's Account Statute because
her earlier federal action failed for a reason other than negligence in the prosecution.

2. Whether equitable tolling applied to make the state-court action timely notwithstanding the Journey's
Account Statute.

3. Whether the trial court properly granted summary judgment to defendants on the statute-of-limitations
issue.

HOLDINGS

1. The Journey's Account Statute did not save Parsley's late-filed state complaint because the federal
complaint, on its face, demonstrated a lack of complete diversity, and filing that complaint constituted
negligence in the prosecution.

2. Equitable tolling under Torres did not save Parsley's state complaint because the Journey's Account
Statute governed the sequence of events and required Parsley to satisfy its non-negligence condition,
which she did not.

3. Summary judgment for Ethan, Eric, and Rosiel Marasco was proper because Parsley's state complaint
was untimely and neither the Journey's Account Statute nor equitable tolling applied.

KEY QUOTATIONS

“Because Parsley’s federal complaint, on its face, showed that there was no diversity jurisdiction, we find that
her attorneys were negligent in the prosecution of the case for purposes of the Journey’s Account Statute.” (at
2)

“But again, Ethan’s citizenship was not the jurisdictional flaw in the federal case. There was no diversity
jurisdiction because the plaintiff and two of the defendants—Ethan’s parents—are citizens of Indiana.” (at 13)

“As explained above, the JAS replaced any common-law remedies.” (at 15)

FACTUAL BACKGROUND

Parsley alleged that Ethan Marasco operated a Snapchat account impersonating her and used it for
approximately five and a half years to solicit sexually explicit photographs by posting images represented to be
Parsley. She learned Ethan's identity on June 11, 2021, and filed federal tort claims on May 31, 2023, shortly
before the agreed two-year limitations period expired. The federal complaint alleged that Parsley and Ethan's
parents were Indiana citizens while Ethan was believed to be a Colorado citizen, thereby failing to establish
complete diversity on the face of the complaint. After defendants challenged federal subject-matter jurisdiction,
Parsley filed an essentially identical state complaint on August 29, 2023, after the limitations period had expired.

PROCEDURAL HISTORY



Parsley filed a tort complaint in federal district court within the limitations period, alleging diversity jurisdiction
even though the complaint identified Parsley and two defendants as Indiana citizens. After defendants moved to
dismiss for lack of subject-matter jurisdiction, Parsley filed a nearly identical complaint in Marion Superior
Court and voluntarily dismissed the federal action. The trial court granted defendants summary judgment on
limitations grounds, and the Indiana Court of Appeals affirmed.
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