UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF
VIRGINIA, ROANOKE DIVISION

Raven Blackheart v. J. Harrison, et al.

Blackheart - No. 7:24-cv-00505 - Decided May 15, 2026

SUMMARY

The United States District Court for the Western District of Virginia dismisses Raven Blackheart’s
amended 42 U.S.C. § 1983 complaint without prejudice under 28 U.S.C. § 1915A(b)(1). The court

concludes that the former cellmate was not acting under color of state law, the Prison Rape

Elimination Act does not provide a private cause of action, and the allegations against prison officials

do not establish a constitutional violation or deliberate indifference. The court also rejects claims

based on inadequate investigation, medical treatment, and supervisory liability.
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Screening of an amended prisoner civil-rights complaint under 28
U.S.C. § 1915A(a).

Under 28 U.S.C. § 1915A(b)(1), the court must dismiss a prisoner's
complaint that fails to state a claim upon which relief may be granted.
The pleading must contain sufficient factual matter, accepted as true,
to state a facially plausible claim, and pro se pleadings are construed

liberally but must still satisfy the plausibility requirement.

Unknown; memorandum opinion from a federal district court with no

reported citation.
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QUESTIONS PRESENTED

1. Whether the former cellmate could be liable under 42 U.S.C. § 1983 absent allegations that the cellmate

acted under color of state law.
2. Whether the Prison Rape Elimination Act creates a private cause of action for an alleged prison rape.

3. Whether prison officials' alleged failure to investigate or prosecute the assault stated a constitutional

claim.

4. Whether the allegations stated an Eighth Amendment failure-to-protect or deliberate-indifference claim

against prison officials.

5. Whether the allegations stated an Eighth Amendment deliberate-indifference-to-medical-needs claim

based on the failure to obtain hospital DNA testing or other evidence collection.

HOLDINGS

1. The former cellmate was not subject to liability under § 1983 because the amended complaint did not

allege that the cellmate acted under color of state law.
2. The Prison Rape Elimination Act does not create a private cause of action for allegations of prison rape.

3. The alleged failure of prison officials to investigate the assault or resolve Blackheart's grievances did not
state a cognizable constitutional claim.

4. The amended complaint did not state an Eighth Amendment failure-to-protect claim because it did not
plausibly allege that any prison official had actual knowledge of and deliberately disregarded an

excessive risk to Blackheart's safety.

5. The allegations concerning the failure to obtain hospital DNA testing or additional evidence collection

did not state an Eighth Amendment deliberate-indifference claim.

6. The warden could not be held liable under § 1983 solely because of a supervisory position where the
complaint failed to allege an underlying constitutional violation.
KEY QUOTATIONS

“To survive dismissal for failure to state a claim, “a complaint must contain sufficient factual matter,

accepted as true, to ‘state a claim to relief that is plausible on its face.’””



“There is no statutory or common law right, much less a constitutional right, to an investigation,”
“a prison official violates the Eighth Amendment only when two requirements are met.”

“This is a “very high standard” that is not met by a showing of mere negligence.”

FACTUAL BACKGROUND

Blackheart alleged that her former cellmate drugged, sexually assaulted, and branded her, and that prison staff
failed to investigate properly or collect and preserve DNA evidence. She alleged that staff photographed the
branding, did not send her to a hospital for a rape kit or DNA testing, and later informed her that there was
insufficient evidence to confirm the incident. She also alleged that she received a physical examination, HI'V and
other sexually transmitted disease testing, and access to sick call. She sought damages, removal of the branding,

and criminal charges against the defendants.

PROCEDURAL HISTORY

Blackheart filed an amended complaint under 42 U.S.C. § 1983 against correctional officials, a nurse,
investigators, a warden, and her former cellmate. After reviewing the amended complaint under the Prison
Litigation Reform Act screening provision, the court concluded that it failed to state a claim and dismissed the
action without prejudice under 28 U.S.C. § 1915A(b)(1).
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