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SUMMARY

The Eighth District Court of Appeals of Texas held that an employee’s signed arbitration agreement
clearly and unmistakably delegated gateway issues concerning validity and enforceability to the
arbitrator. The court also concluded that the reference to a different affiliated employer was a
misnomer that did not make the agreement unenforceable. It reversed the denial of the motion to

compel arbitration and remanded for orders compelling arbitration.
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QUESTIONS PRESENTED

1. Whether the Mutual Arbitration Agreement clearly and unmistakably delegated gateway issues

concerning validity, enforceability, formation, and arbitrability to the arbitrator.

2. Whether the agreement was unenforceable because it identified IHS Acquisition No. 174 rather than THS
Acquisition No. 131 as the employer.

3. Whether the trial court erred by refusing to compel arbitration when Iturralde did not establish an

affirmative defense to enforcement.

HOLDINGS

1. The Mutual Arbitration Agreement clearly and unmistakably delegated issues concerning the validity
and enforceability of the agreement to the arbitrator; therefore, Iturralde's challenge that the agreement

was illusory or lacked consideration had to be submitted to arbitration rather than decided by the court.

2. The misnomer identifying the employer as IHS Acquisition No. 174 did not render the arbitration
agreement unenforceable because the signed agreement, the employment relationship, and the
surrounding circumstances demonstrated the parties' intent to arbitrate disputes between Iturralde and

her actual employer, IHS Acquisition No. 131.

3. The trial court erred in refusing to compel arbitration because IHS established the existence of an
enforceable arbitration agreement covering the dispute, and Iturralde did not prove an affirmative

defense to arbitration.

KEY QUOTATIONS

“Unless the agreement clearly demonstrates that the parties intended to confer on the arbitrator the power to

determine what disputes are arbitrable, the court retains the duty to decide that issue.” (-8-)

“If the challenge relates to the arbitration agreement as a whole, and the agreement contains a provision

delegating issues of arbitrability to the arbitrator, then the challenge must be directed to arbitration.” (-10-)

“We conclude that the trial court erred in refusing to compel arbitration. We sustain both issues for review

and reverse and remand for orders compelling arbitration.” (-13-)

FACTUAL BACKGROUND

Martha Iturralde, a former employee of THS Acquisition No. 131 d/b/a Horizon Healthcare Center at El Paso,
alleged that she was denied a promotion because of her age and later demoted and had her salary reduced in
retaliation for filing an Equal Employment Opportunity Commission claim. THS moved to compel arbitration
based on a Mutual Arbitration Agreement that Iturralde signed on October 17, 2008. The agreement identified
the employer as IHS Acquisition No. 174, creating a misnomer dispute because Iturralde had been employed by
IHS Acquisition No. 131 and had never worked for IHS Acquisition No. 174.

PROCEDURAL HISTORY



Iturralde sued her former employer alleging age discrimination in the denial of a promotion and retaliation in
connection with her demotion. IHS moved to compel arbitration based on a signed Mutual Arbitration
Agreement, but the trial court denied the motion. IHS brought an interlocutory appeal, and the Court of Appeals

reversed and remanded for orders compelling arbitration.
DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for entry of orders compelling arbitration.
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