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SUMMARY

The Wyoming Supreme Court affirmed Andrew Deeds's convictions and sentences for five counts of
second-degree sexual abuse of a minor. The court held that the prosecutor did not breach the plea
agreement or commit reversible misconduct by referring to the underlying conduct and intrusion
evidence during sentencing. It concluded that allegations of jailhouse bragging were unreliable but did
not establish a due process violation because the sentencing court did not appear to rely on them. The
court remanded for clarification of how presentence confinement credit should be applied under
Wyoming Rule of Criminal Procedure 32(c)(2)(F).
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QUESTIONS PRESENTED

1. Whether the prosecutor breached the plea agreement by referring at sentencing to elements of first-
degree sexual abuse of a minor, the offense to which Deeds did not plead.

2. Whether the prosecutor committed prosecutorial misconduct and denied Deeds due process by referring
at sentencing to the intrusion element of the no-longer-charged offense.

3. Whether the prosecutor committed prosecutorial misconduct and denied Deeds due process by
presenting undocumented information that Deeds bragged about his conduct in jail for the first time
during sentencing.

4. Whether the sentence sufficiently specified the application of presentence confinement credit under
Wyoming Rule of Criminal Procedure 32(c)(2)(F).

HOLDINGS

1. The prosecutor did not breach the plea agreement by referring at sentencing to sexual intrusion and other
facts relating to the originally charged offense because the agreement reduced the charges but imposed
no limitation on either party's sentencing arguments.

2. The prosecutor's references to sexual intrusion at sentencing did not constitute plain error or deny due
process because sentencing courts may consider broad information about the defendant and the crimes,
and the intrusion evidence was contained in the presentence investigation materials and was not
contested.

3. Although the undocumented bragging allegation was insufficiently reliable and its introduction without
adequate notice constituted a manifest injustice, Deeds did not establish a due process violation because
the record did not show that the district court relied on the allegation in imposing sentence.

4. The judgment and sentence did not comply with Wyoming Rule of Criminal Procedure 32(c)(2)(F)
because it failed to specify whether the 721 days of presentence confinement credit applied to one or all
of the sentenced offenses.

KEY QUOTATIONS

“The prosecutor must explicitly stand by the terms of any agreement; and if the State is unable to carry out
the terms, the correct remedy is withdrawal of the plea.” (¶ 14)

“A sentencing decision cannot be based upon unreliable information, undocumented information, or
inaccurate information.” (¶ 23)

“due process requires that the information used have some minimal indicium of reliability beyond mere
allegation.” (¶ 30)



“State the extent to which credit for presentence confinement is to be given for each sentenced offense.” (¶
40)

FACTUAL BACKGROUND

Deeds was charged with seven counts of first-degree sexual abuse of a minor and entered guilty pleas to five
reduced counts of second-degree sexual abuse of a minor. The parties agreed that sentencing would remain open
to argument. At sentencing, the prosecutor referred to evidence of sexual intrusion and to allegations that Deeds
bragged about his conduct in jail; the intrusion evidence appeared in the presentence investigation materials,
while the bragging allegation was first raised orally at the hearing. The district court imposed five consecutive
twelve-to-eighteen-year sentences and awarded 721 days of presentence confinement credit without identifying
the offense or offenses to which the credit applied.

PROCEDURAL HISTORY

Deeds was initially charged with seven counts of first-degree sexual abuse of a minor. Under an oral plea
agreement, the charges were reduced to five counts of second-degree sexual abuse of a minor, with sentencing
left open to argument. The district court imposed five consecutive sentences of twelve to eighteen years and
awarded 721 days of presentence confinement credit without specifying how the credit applied to each offense.
The Wyoming Supreme Court affirmed the challenged plea and sentencing rulings but remanded for clarification
of the presentence confinement credit.

DISPOSITION

remanded

REMAND INSTRUCTIONS

Remand to the District Court of Sheridan County to specify how the 721 days of presentence confinement credit
are to be applied to each of Deeds's five sentenced offenses. The court affirmed on all other issues.
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