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SUMMARY

The Supreme Court of Florida held that a criminal defendant who challenges an involuntary guilty or
nolo contendere plea must first preserve the issue by filing a motion to withdraw the plea under
Florida Rule of Appellate Procedure 9.140(b)(2)(A)(ii)(c). The court rejected a fundamental-error
exception to that preservation requirement and concluded that an unpreserved claim must instead be
pursued through collateral review. The court quashed the Fourth District Court of Appeal’s decision

recognizing such an exception.
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PROCEDURAL POSTURE The State sought review of a Fourth District Court of Appeal decision
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the plea.
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QUESTIONS PRESENTED

1. Whether a defendant who appeals an allegedly involuntary guilty or nolo contendere plea without first
filing a motion to withdraw the plea may invoke a fundamental-error exception to Florida Rule of
Appellate Procedure 9.140(b)(2)(A)(ii)(c).

2. Whether the court should decide whether the trial court violated due process or Florida Rule of Criminal
Procedure 3.210 by accepting Dortch's plea without conducting a competency hearing after ordering a
competency examination.

HOLDINGS

1. There is no fundamental-error exception to Florida Rule of Appellate Procedure 9.140(b)(2)(A)(ii)(c)'s
requirement that an involuntary-plea claim be preserved by a motion to withdraw the plea. A defendant

who fails to comply with that requirement must pursue any available relief through collateral review.

2. The court did not decide whether the trial court erred, whether the error was constitutional, or what
collateral claims might be available to Dortch, because the direct appeal was barred by the unfulfilled

preservation requirement.

KEY QUOTATIONS

“We hold that there is no such exception. A defendant who does not comply with the rule’s preservation
requirement must seek any available relief through collateral review.” (- 1 -)

“an appeal from a guilty plea should never be a substitute for a motion to withdraw a plea.” (- 7 -)
“There is such a thing as a truly mandatory preservation requirement.” (- 20 -)

“We hold that there is no fundamental-error exception to the preservation requirement of rule 9.140(b)(2)(A)

(i)(c).” (- 28 -)
FACTUAL BACKGROUND

On August 3, 2016, Vernson Dortch pleaded no contest, against counsel's advice, to possession of a firearm by a
convicted felon, dealing in stolen property, aggravated assault by a detainee with a deadly weapon, and
introducing contraband into a county detention facility. The plea colloquy indicated that he understood the
proceedings, and the trial court found the plea freely and voluntarily given and accepted it as knowing and
intelligent. Months earlier, different defense counsel had moved under Florida Rule of Criminal Procedure
3.210(b) for a competency examination, asserting reasonable grounds to believe Dortch was incompetent, but
the motion also purported to waive the required competency hearing. The trial court ordered an examination
without expressly finding reasonable grounds to question competency, and the record did not establish that an

examination or competency hearing occurred before Dortch entered his plea.



PROCEDURAL HISTORY

Dortch pleaded no contest to four felony charges and received a ten-year prison sentence, including a three-year
mandatory minimum. He filed a notice of appeal without first moving to withdraw his plea. The Fourth District,
sitting en banc, held that the trial court committed fundamental error by failing to conduct a competency hearing
after ordering a competency examination and remanded for a nunc pro tunc competency determination or, if that
was impossible, vacatur of the judgment and sentence and a new trial. The Supreme Court of Florida accepted
certified conflict jurisdiction, quashed the Fourth District's decision, and remanded with instructions to affirm

the convictions and sentences.

DISPOSITION

quashed

REMAND INSTRUCTIONS

The decision under review is quashed, and the case is remanded to the Fourth District Court of Appeal with

instructions to affirm Dortch's convictions and sentences.
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