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SUMMARY

The Illinois Supreme Court reviewed whether the Illinois Department of Corrections was a joint
employer of health-care workers employed by a private contractor at state correctional facilities. The
court held that the Department was not a joint employer under the Illinois Public Labor Relations Act
because it lacked meaningful control over essential terms and conditions of employment. The court
also declined to decide the federal preemption issue concerning potentially concurrent jurisdiction

under the National Labor Relations Act.
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QUESTIONS PRESENTED

1. Whether the Illinois State Labor Relations Board clearly erred in determining that the Illinois
Department of Corrections was not a joint employer of Wexford's bargaining-unit employees under the
Illinois Public Labor Relations Act.

2. Whether DOC's contract-compliance monitoring and prison-security authority constituted sufficient
control over the employees' essential terms and conditions of employment to establish joint-employer
status.

3. Whether the Board properly dismissed AFSCME's related unfair labor practice charge after determining
that DOC was not the employees' employer under the Illinois Act.

4. Whether federal labor-law preemption barred the Illinois Board from exercising jurisdiction.

HOLDINGS

1. The Board did not clearly err in finding that DOC was not a joint employer of Wexford's employees
because DOC did not share or co-determine meaningful control over their essential terms and conditions
of employment.

2. DOC's authority to issue stop orders and enforce prison security and safety rules did not constitute
control over employment for purposes of determining joint-employer status under the Illinois L.abor
Relations Act.

3. Because DOC was not a joint employer under the Illinois Act, the Board properly dismissed the related

unfair labor practice charge.

4. The court declined to address the federal-preemption issue because the parties agreed that it was
unnecessary to resolve the appeal.

KEY QUOTATIONS

“The test for the existence of joint employers is whether ‘“two or more employers exert significant control
over the same employees—where from the evidence it can be shown that they share or co-determine those
matters governing essential terms and conditions of employment.”’” (at 578-79)

“We agree with the reasoning outlined in the above federal cases and hold that the Board did not clearly err

in finding that the control that DOC may exert over Wexford employees with respect to prison security and



safety does not rise to the level of ‘control’ for purposes of determining employer status under the Illinois
Labor Relations Act.” (at 585)

“The Board’s determination that the DOC is not a joint employer of the Wexford bargaining unit employees
was not clearly erroneous. For the foregoing reasons, the judgment of the appellate court is reversed and the

decision of the Board is confirmed.” (at 590)

FACTUAL BACKGROUND

The Illinois Department of Corrections contracted with Wexford Health Sources, Inc., a private corporation, to
provide medical services at DOC facilities. Wexford hired and employed the healthcare workers, negotiated their
collective-bargaining agreement with AFSCME, and controlled their wages, benefits, scheduling, evaluations,
discipline, and termination. DOC personnel monitored compliance with the vendor contracts and enforced
facility security rules, including the ability to issue stop orders barring access to a facility. AFSCME sought
certification under Illinois public-sector labor law by asserting that DOC and Wexford were joint employers,
despite already representing the employees under the National Labor Relations Act.

PROCEDURAL HISTORY

AFSCME filed a petition seeking to represent Wexford employees under the Illinois Public Labor Relations Act,
alleging that the Illinois Department of Corrections was their joint employer, and filed a related unfair labor
practice charge against Wexford. After a hearing, the Board adopted the ALJ's finding that the DOC was not a
joint employer and dismissed both matters. On direct administrative review, the appellate court reversed the
Board, finding the DOC to be a joint employer. The Illinois Supreme Court reversed the appellate court and

confirmed the Board's decision.
DISPOSITION

reversed
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