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SUMMARY

The Third Circuit held that a conviction under 18 U.S.C. § 1701 for obstructing the mails requires only

a "measurable delay" when the delay results from an individual's unauthorized, willful conduct, rather

than a "substantial delay" required in cases of authorized law enforcement activity such as mail covers.

The court affirmed the defendant's conviction for taking a test parcel, retaining it overnight, and

causing it to be delayed in the mail stream, rejecting the argument that the government must prove a

substantial delay. The opinion distinguishes between lawful government actions that cause only

insubstantial delay and improper private actions that delay the mail for illegitimate reasons.
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QUESTIONS PRESENTED

1. Whether a delay in the mail caused by unauthorized private conduct must be 'substantial' to violate 18
U.S.C. § 1701, or whether a measurable delay is sufficient.

HOLDINGS

1. A willful obstruction of the passage of the mail for an illegitimate reason violates § 1701 if the delay was
measurable; a substantial delay is not required.

KEY QUOTATIONS

“[w]hoever knowingly and willfully obstructs or retards the passage of the mail, or any carrier or conveyance

carrying the mail, shall be fined no more than $100 or imprisoned not more than six months, or both.”

“the defendant 'had no right to intentionally or deliberately obstruct or delay [mail] delivery, however slight,

to the correct addressee.'”

FACTUAL BACKGROUND

Upshaw was a postal truck driver. On December 17, 1987, postal officials placed a test parcel with a radio
transmitter on a skid meant for a different route. Upshaw, assigned to the Nixon route, nevertheless picked up the
test parcel, placed it in a bucket, and later took it from his truck. He was followed, attempted to escape, and later

returned. The parcel eventually reappeared in the mail stream the next day, causing a measurable delay.

PROCEDURAL HISTORY

Upshaw was convicted by a magistrate of obstruction of the mails in violation of 18 U.S.C. § 1701. He appealed
to the district court which affirmed his conviction. He then appealed to the Third Circuit.

DISPOSITION

affirmed
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