UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF
CALIFORNIA
Kerolos Gergawi v. Christopher LaRose; Sidney Aki; Todd Lyons;
Kristi Noem; Pamela Bondi; U.S. Department of Homeland Security;

and U.S. Immigration and Customs Enforcement

Gergawi - No. 3:25-cv-3352-JES-MMP - Decided December 23, 2025

SUMMARY

The United States District Court for the Southern District of California grants Kerolos Gergawi’s
petition for a writ of habeas corpus under 28 U.S.C. § 2241. The court holds that 8 U.S.C. § 1225 does
not govern his detention after he was released on his own recognizance and that his re-detention
without notice or an opportunity to be heard violated procedural due process. The court orders his
immediate release subject to the conditions of his preexisting conditional parole and directs the parties

to file a status report.
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QUESTIONS PRESENTED
1. Whether 8 U.S.C. § 1252 stripped the district court of jurisdiction over Gergawi's habeas claims.

2. Whether Gergawi's detention after his prior release on his own recognizance was governed by the

mandatory-detention provision in 8 U.S.C. § 1225.

3. Whether Respondents violated procedural due process by revoking Gergawi's conditional parole and re-

detaining him without notice or an opportunity to be heard.

HOLDINGS

1. The jurisdiction-stripping provisions of 8 U.S.C. § 1252 did not deprive the district court of jurisdiction
to hear Gergawi's detention claims through a petition for a writ of habeas corpus.

2.8 U.S.C. § 1225 did not apply to Gergawi's re-detention and therefore did not preclude relief on the

merits.

3. Respondents violated Gergawi's procedural due process rights by re-detaining him without providing

notice or an opportunity to be heard concerning revocation of his conditional parole.

KEY QUOTATIONS

“The Court agrees with Petitioner that once granted parole, such parole cannot be revoked without following

what is required by procedural due process.” (at 5)

“Accordingly, the Court joins these courts and finds that Respondents violated Petitioner’s due process rights
when they re-detained him on June 30, 2025.” (at 5)

FACTUAL BACKGROUND

Gergawi, a native of Egypt, entered the United States in April 2024, was placed in removal proceedings, and was
released on his own recognizance under an Order of Release on Recognizance. He alleges that he complied with
ICE check-ins while pursuing asylum. On June 30, 2025, ICE apprehended him as he left a master calendar
hearing, without providing written notice or a reason for detention, while his original removal proceedings had
not yet been formally terminated. The government later placed him in expedited-removal proceedings, gave him
a positive credible-fear determination, and issued a new notice to appear returning him to § 240 removal

proceedings.

PROCEDURAL HISTORY

Gergawi filed a § 2241 habeas petition after ICE re-detained him immediately after an immigration-court

hearing. Respondents filed a return, Gergawi filed a traverse, and the parties submitted supplemental briefing



concerning the basis for his prior release. The district court granted the petition on procedural due process
grounds, ordered Gergawi immediately released subject to the conditions of his preexisting conditional parole,
required a joint status report confirming release, and closed the case.

DISPOSITION

writ_granted

REMAND INSTRUCTIONS

Respondents were ordered to immediately release Gergawi subject to the conditions of his preexisting

conditional parole. The parties were ordered to file a joint status report by December 29, 2025, confirming his
release, and the Clerk was ordered to close the case.
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