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SUMMARY

The Supreme Court of Alabama denied Albert Wilding’s petition for a writ of mandamus challenging
the Court of Criminal Appeals’ order vacating a trial court’s decision to set bail in his capital-murder
case. The court held that the trial court had not applied the governing presumption of guilt applicable
to a defendant held under a capital indictment, and that the Court of Criminal Appeals had a sufficient
legal basis to issue mandamus.
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QUESTIONS PRESENTED

1. Whether the Alabama Court of Criminal Appeals properly issued a writ of mandamus directing the
Montgomery Circuit Court to vacate its order setting bail for a defendant held under an indictment for a
capital offense.

2. Whether a capital defendant held under indictment bears the burden of overcoming the indictment's
presumption of guilt before being entitled to bail as a matter of right.

3. Whether the Montgomery Circuit Court's bail order constituted a clear error subject to correction by
mandamus.

HOLDINGS

1. A defendant imprisoned for a capital offense by virtue of an indictment is presumed guilty in the highest
degree and, to obtain bail as a matter of right, must overcome that presumption by proof.

2. The Court of Criminal Appeals had a sufficient legal basis to issue mandamus because the circuit court's
order did not address Wilding's burden to overcome the indictment's presumption of guilt.

KEY QUOTATIONS

“Because there was no proof addressing the presumption, the Court of Criminal Appeals did not err when it
relied on precedent that requires such proof to find a clear showing of error on the part of the trial court.”
(78)

“Because the Court of Criminal Appeals had a sufficient legal basis to issue the writ of mandamus ordering
the trial court to set aside its order setting bail for Wilding, we deny Wilding's petition for a writ of
mandamus.” (78)

FACTUAL BACKGROUND

Wilding was indicted for murdering his wife, Judie Wilding, for pecuniary gain, a capital offense under Alabama
law. Judie disappeared in 2000 and her body was never found; her personal effects were found in the couple's
home, and her automobile contained a loaded pistol and cash. Wilding was the beneficiary of a life-insurance
policy on Judie's life exceeding $800,000. At the bail hearing, Wilding presented testimony concerning his health
and community ties, while the State presented no testimony concerning the strength of its case.

PROCEDURAL HISTORY

Wilding was indicted for capital murder and initially denied bail. The Montgomery Circuit Court later set bail at
$100,000 after a Rule 7 hearing. The State sought mandamus in the Court of Criminal Appeals, which ordered
the circuit court to vacate its bail order; Wilding then sought mandamus in the Supreme Court of Alabama. On



rehearing, the Supreme Court withdrew its earlier opinion, substituted the present opinion, and denied Wilding's
petition.
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