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SUMMARY

The New York Appellate Division, First Department unanimously affirmed an order denying the
father's violation petition and permitting the mother to relocate with the children to Georgia. The court
held that the father did not establish a willful violation of the custody order and that the relocation was
supported by the children's best interests, while also finding no abuse of discretion in declining to
conduct in camera interviews.
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DISPOSITION affirmed

PROCEDURAL POSTURE Father appealed from an order of Supreme Court, New York County,
Integrated Domestic Violence Part, that denied his violation petition
against the mother and granted the mother's modification petition
permitting her to relocate with the children to Georgia.

STANDARD OF REVIEW The court would not disturb the lower court's credibility determination
absent a basis to do so; the relocation determination was upheld
because it had a sound and substantial basis in the record; and the
determination not to conduct in camera interviews was reviewed for
abuse of discretion.

PRECEDENTIAL VALUE Published New York Appellate Division decision
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QUESTIONS PRESENTED

1. Whether the father established by clear and convincing evidence that the mother willfully violated the
prior custody order in a manner that prejudiced him.

2. Whether the mother established by a preponderance of the evidence that relocating with the children to
Georgia was in their best interests.

3. Whether the lower court abused its discretion by declining to conduct in camera interviews with the
children.

4. Whether the father abandoned any appeal from the denial of his own modification petition by failing to
address that ruling in his appellate brief.

HOLDINGS

1. The violation petition was properly denied because the father failed to prove by clear and convincing
evidence that the mother willfully violated the prior custody order in a manner that prejudiced him.

2. The mother's modification petition was properly granted because she established by a preponderance of
the evidence that the children's relocation to Georgia with her was in their best interests.

3. The father failed to demonstrate that Family Court abused its discretion by declining to conduct in
camera interviews with the children.

4. The father abandoned any appeal from the denial of his modification petition seeking joint custody by
failing to address that ruling in his appellate brief.

KEY QUOTATIONS

“While not determinative, the child's expressed preference is some indication of what is in the child's best
interests,” (173)

FACTUAL BACKGROUND

The mother notified the father of her intention to move to Georgia with the children, but the father did not
respond or object. The mother was the children's primary caretaker, while the father did not contribute
financially to their care and did not consistently visit them or make efforts to strengthen his relationship with
them. The children were thriving in Georgia, where they enjoyed their school, friends and nearby family, their
own bedrooms, and outdoor space.
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