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SUMMARY

The Montana Supreme Court reviewed summary judgment rulings involving tort and sex- and
disability-discrimination claims arising from a restaurant manager’s sexual relationship with an
intellectually disabled employee. The court considered whether the Montana Human Rights Act
exclusively preempted the employee’s tort claims and whether McDonald’s established an affirmative
defense to the discrimination claims. The court affirmed in part and reversed and remanded in part.
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QUESTIONS PRESENTED

1. Whether the Montana Human Rights Act's exclusivity provision barred Saucier's tort claims arising from
alleged non-consensual sexual conduct by her supervisor.

2. Whether disputed evidence concerning Saucier's mental capacity to consent created a genuine issue of
material fact precluding summary judgment on the tort claims.

3. Whether McDonald's was entitled to summary judgment on Saucier's gender- and disability-
discrimination claims.

HOLDINGS

1. Allegations of non-consensual sex sound in tort rather than employment discrimination and therefore are
not barred by the Montana Human Rights Act's exclusive-remedy provision.

2. Summary judgment was improper because conflicting evidence created a genuine issue of material fact
regarding Saucier's capacity to consent to sexual conduct with Keeton.

3. McDonald's was entitled to summary judgment on the discrimination claims because the same
allegations were determined to sound in tort, and the MHRA does not permit simultaneous pursuit of a
discrimination claim in district court based on those allegations.

4. Respondeat superior is not an independent tort cause of action; it is an agency doctrine attributing one
person's acts to another.

KEY QUOTATIONS

“Simply put, nothing in the statutory scheme or our precedent supports the notion that non-consensual sex
falls within the MHRA's definition of discrimination.” (179 P.3d 496-497)

“Simply put, allegations of non-consensual sex sound in tort and not in discrimination.” (179 P.3d 497)

“The point is that for purposes of summary judgment analysis, there is a genuine issue of material fact
regarding Saucier's ability to effectively consent, precluding summary disposition of this issue.” (179 P.3d
496)

FACTUAL BACKGROUND

Patricia Saucier, an intellectually disabled woman, worked part-time at a McDonald's restaurant under manager
Alex Keeton. Keeton, who knew of Saucier's disability and controlled aspects of her work schedule, engaged in
a sexual relationship with her, including sexual intercourse after work-related cash deposits and conduct at his
home. Saucier alleged that her disability prevented her from effectively consenting and that McDonald's



negligently failed to protect or supervise her. After the relationship ended and McDonald's learned of it,
McDonald's terminated Keeton.

PROCEDURAL HISTORY

The plaintiff first pursued discrimination allegations before the Montana Human Rights Bureau, which
dismissed the complaint after finding the relationship consensual and advised that the claims could be pursued in
district court. In the subsequent district-court action, the court granted Keeton and McDonald's summary
judgment on the tort claims, granted McDonald's summary judgment on the discrimination claims, and denied
Keeton summary judgment on the discrimination claims. Keeton then stipulated to a $500,000 judgment on the
remaining discrimination claims. The Montana Supreme Court affirmed the judgment for McDonald's on the
discrimination claims, reversed summary judgment for Keeton and McDonald's on the tort claims, and
remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The district court must conduct further proceedings on Saucier's tort claims against Keeton and McDonald's,
including the merits of the battery and other tort theories and the application of respondeat superior. The
summary judgment on the discrimination claims against McDonald's remains affirmed.
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